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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of
all regulations, both as proposed and as finally adopted or
changed by amendment are reguired by law te be published in
the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Repulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Regisier a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an ppportunity to comment on the proposal, and
the text of the proposed reguiations. '

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Folilowing publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the Genera! Assembly
will review the proposed regulations. The Governor will transmit
his comments on the reguiations to the Regisirar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a proposed
regulation, the agency (i) may adopt the proposed regulatiom, if
the Governer has no objection to the regulation; (ii) may modify
and adopt the proposed regulation afier considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days afier receipt by the
agency of a legisiative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantiai changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this
time and if he objects, forward his objection to the Registrar and
the agency. His cobjection will be published in the Virginia
Register. It the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
for thirty days and require the agency to solicit additional public
comment on the substantial changes.

A regulation becomes eifective at the conciusion of this
thirty-day final adoption period, or at any other laier date
specified by the promulgating agency, unless (i) a legislative

objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shail
be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
pericd for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency reguiation. The
emergency regulation becomes operative upon iis adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulafions will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usua! procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choese to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Articte 2 of Chapter L.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers {o Volume i,
Issue 3, pages 75 through 77 of the Virginia Register issued on -
November 12, 1984,

“The Virginia Register of Regulations” Is published bi-weekly, except
four times in January, April, July and October foer $85 per vear by the
Virginia Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Application to Mail at
Second-Class Postage Rates is Pending at Richmond, Virginia.
POSTMASTER: Send address changes to the Virginia Register of
Regulations, P.0. Box 3-AG, Richmond, Virginia 23208,

The Virginia Register of Regulations is published pursuant to Arniicle 7
of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual
copies are available for $4 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Theedore V. Morrison,
Jr., Chalrman, Delegate; Dudley J. Emiek, Jr., Vice Chairman, Senator; A.
J.. Philpott, Speaker of the House of Delegates; James P. Jones, Senator;
Russell M. Carneal, Circuit Judge; John Wingo HEaowles, Retired Circuit
Judge; H. Lane Kneedler, Chiei Deputy Atiorney General; John A. Banks,
Jr., Secretary, Director of the Division of Legislative Services.

Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Aan M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Malic tvpe indicates proposed new text. Language which has

STATE AIR POLLUTION CONTROL BOARD

NOTICE: Due to the length, the Regulations for the
Control and Abatement of Air Pollution: Permits for New
and Modified Sources (Part VIII) by the Siate Air
Pollution Centrol Board will not be published, however, a
summary has been provided. The regulations may be
viewed at the office of the Registrar of Regulations or the
State Air Pollution Control Board.

Title of Regulation: VR 120-01. Regulations fer the
Control and Abatement of Air Pollution: Permits for
New and Modified Sources {Part VIII).

Statutory Authority: § 10-17.18(b) of the Code of Virginia

Public Hearing Dates;
July 29, 1987 - 10 a.m.
July 29, 1987 - 1 p.m.,
(See Calendar of Events section
for additional information)

Summary:

The purpose of the proposed amendmenis is to change
the agency’s regulations concerning permits for new
and modified sources in order to address comments,
suggestions and complainis received pursuant fo the
agency’s Regulatory Reform Program and the Notice
of Intended Regulatory Action dafed July 7, 1986.

The reguilation amendments concern provisions
covering new and modified sources and are
summarized below:

1, Clarify the relationship between the definitions of
“modification” and “reconstruction” with respect to
what constitutes replacement.

2. Revise the exemption levels for the general permit
system.

3. Add a requirement that permit applicanis notify
adjacent land owners of the proposed facility.

4, Clarify the requiremenis for public hearings for
permits for major stationary sources under the general
permit system with respect to the hearing
requirements for modifications to major stationary
sources.

5. Specify the requirements for changes in ownership
or name of a permifted facility.

6. Add a requirement that copies of permits be
available on the premises of the permitted facility,

7. Update the permit regulations for Prevention of
Significant Deterioration Areas to be consistent with
EPA regulations with respect fto modeling guidance
requirements.

8. Update the permit regulations for Nonattainment
Areas o be consistent with EPA regulations with
respect to the inclusion of fugitive emissions in
determining whether a source is a major requirement
of their permit. It is not expected that the regulation
amendments will result in any cost to the board
beyond that currently in the budget.

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION (STATE BOARD OF)

NOTICE: The Department of Mental Health and Mental
Retardation proposes to REPEAL the regulation listed
below:

Title of Repgulation: VR 470-02-04. Rules and Regulations
for the Licensvre of Growp Homes and Halfway Houses.

Staputory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia. :

Public Hearing Dates:
July 21, 1987 - 10 a.m.
July 28, 1987 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions in the Code of Virginia
(§ 37.1-179 et seq.), the Department of Mental Health
and Mental Retardation is responsible for the licensure
of facilities and Instifutions providing care or
treatment to mentally ili, mentally retarded and
substance abusing persons.

The above referenced regulations became effective on
May 1, 1978, almost 10t years ago. They have served
as the basic licensure regulations for group homes,
halfway houses, residential ireatmeni centers and
other nonhospital level residential facilities serving
mentally ill and mentally retarded adults. The term

“group home"” is defined in these regulations as “.a
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Preposed Regulations

licensed community based residential facility for four
or more menlally retarded or mentally iill persons who
may reguire personal care and supervision, and who
may be considered to be pofential candidates for
independent living.” The term “halfway house” means
“..a licensed [facility, community based, offering
residential services to individuals in -aftercare status
emphasizing social rehabilitation with support and
guidance toward the goal of independent living.”™

As part of an effort to revise and improve all of jis
licensure regulations, it is the intention of the board to
replace VR 470-02-04 Rules and Regulations for the
Licensure of Group Homes and Halfway Houses with
an entirely new sef of regulations: VR 470-02-11 Rules
and Regulations for the Licensure of Residential
Facilities. VR 470-02-04 Rules and Regulations for the
Licensure of Group Homes and Halfway Houses will
be repealed concurrently with the effective date of

they receive services that are appropriate to meet
their identified needs. :

These regulations are comprised of fthe following
issues which have impact on residential facilities
subject to licensure:

Physical facility and safety, health and safety,
organization and management, personnel practices,
admissions to facility, individual program plan,
religious  services, records, educational programs,
orientation and education, and food service.

These regulations will be replaced by VR 470-02-11
Rules and Regulations for the Licensure of Residential
Facilities,

* F ¥ ¥ £ ® ¥ ¥

the new regulations, which will then serve as the NOTICE: The Depariment of Mental Health and Mental
basic Hcensure regulations for group homes, halfway Retardation proposes toc REPEAL the regulation listed
houses, and residential (reatmen! centers serving below:

mentally retarded and mentally il adults. The new

regulations will alsoc serve as the basic Ilicensure Title of Regulation: VR 47¢-02-05. Rules and Regulations
regulations for nonhospital based residential substance  for the Licensure of Substance Abuse Treatment and
abuse treatment and rehabilitation facilities previously Rehabilitation Facilities.

licensed under VR 470-02-05 Rules and Regulations for

the Licensure of Substance Abuse Treatmenf and Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Rehabilitation Facilities. It is the intention of the Virginia.

board fo repeal these Iatter regulations with respect fo

their applicability to nonhospital based residential Public Hearing Date:

subsiance abuse treatment and rehabilitation facilities
concurrent with the effective date of the new
reguiations, which will fhen serve as the basic

July 21, 1987 - 10 a.m.
July 28, 1987 - 10 a.m.

licensure regilations for nonhospital based residential Summary:

substance abuse treatment and rehabilitation facilities.

In VR 470-02-11 Rules and Regualtions for the
Licensure of Residential Facilities the lerm
“residential facilily” includes with cerfain exceptions
any publicly or privately owned facility or institution
by whatever name or designation which provides 24
fiour domiciliary or residential care or treatment for
four or more adult mentally ill or menfally refarded -
persons, or adult persons addicted to the intemperate
use of narcotic drugs, alcohel or other stimulants
including the detoxification, treatment or rehabilitation
of drug addicts through the use of the controlled drug
methadone, including special residenfial scloois,
halfway houses, residential (reatment centers,
substance abuse treatment and rehabililation facilities,
domiciliary facilities, shelter care [facilities, group
homes and any other similar or related facility.

VR 470-02-0¢ Rules and Regulations for the Licensure
of Group Homes and Halfway Houses articulate the
current minimum reguirements for licensure of group
homes, halfway houses and similar residential facilities
providing care or ireztment in order to protect the
health and safety of mentally il and mentally
relarded clients in such facilities and to assure that

Under the current definitions In the Code of Virginia
(§ 37.1-17% ef seq.), the Depariment of Mental Health
and Mental Retardalion is responsible for the licensure
of facilities and institutions providing care or
treatment to mentally ill, mentally retarded and
substance abusing persons.

The above referenced regulations became effective on
January 1, 1980, almost eight vears ago. They have
served as the basic lcensure regulations for inpatient
facilities, intermediate care facilities, subacute
detoxification facilities, oufpatient facilities, screening
and referral facilities, transitional domiciliary facilities,
and facilities providing detoxification, treatment or
rehabilitation of drug addicts through the use of the
controlled drug methadone, which serve adult persons
addicted to the infemperate use of narcolic drugs,
alcoho! or other stimulanis.

As part of an effort to revise and improve all of fis
licensure regulations, it is the intention of the board io
replace VR 470-02-05 Rules and Regulations for the
Licensure of Substance Abuse Treatment and
Rehabiljtation Facilities with three entirely new sets of
regulations:

Virginia Register of Regulations
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Proposed Regulations

I VR 470-02-11 Rules and Regulations for the
Licensure of Residential Facilities which will serve as
the basic licensure regulations for, among other types
of residential facilities, Intermediate care Tfacilities,
social defoxification facilities, transitional domiciliary
facilities serving substance abusing clienis, and
residential facilities providing detoxification, treatment
or rehabilitation of drug addicis through the use of
the controlled drug methadone;

2. VR 470-02-09 Rules and Regulations for the
Licensure of Outpatient Facilities which will serve as
the basic licensure regulations for, among ofher types
of outpatient Tfacilities, outpatiemt Ifacilities providing
detoxification, (treatment or rehabilitation of drug
addicts through fhe use of the controlled drug
methadone; and

3. VR 470-02-13 Rules and Reguylations Tfor the
Licensure of Psychiatric Hospitals and Inpatient
Substance Abuse Facllities which will serve as the
basic licensure regulations for, among other types of
hospital-based {treatment facilities, hospital based
medical detoxification facilities, inpatient substance
abuse facilities, and similar facilities providing
detoxification, Ireatment or rehabilitation of drug
addicts through the use of the conirolled drug
methadone.

Concurrently with the effective date of lhe above
three sets of regulations, VR 470-02-05 Rules and
Regulations for the Licensure of Substance Abuse
Treatment and Rehabilitation Facilities will be
repealed with respect to the fypes of facilities that are
subject to licensure under each set of new regulations,
which will then Serve as the bagic licensure
regulations for those facilities.

In VR 470-02-11 Rules and Reguiations for the
Licensure of Residential Facilities the term
“residential facility” includes with certain exceptions
any publicly or privately owned facility or institifion
by whatever name or designation which provides 24
hour domiciliary or residential care or (reatmeni for
four or more adult mentally ill or mentally retarded
persons, or adulit persons addicted to the intemperate
use of narcotic drugs, alcohol or other stimulants
Including the detoxification, treatment or rehabilitation
of drug addicts through the use of the controiled drug
methadone, including special residential schools,
haifway houses, residential treaiment centers,
substance abuse {reatment and rehabilitiation facilities,
domicillary facilities, shelter care Tfacilities, group
homes and any other similar or related facility,

In VR 470-02-09 Rules and Regulations for the
Licensure of Oulpatient Facilities the term “outpatient
facility” includes with certain exceptions any publicly
or privately owned Institution, establishment or other
entity by whatever name or designation which
provides a variety of treatment interventions which

individually are less than three consecutive hours
duration for mentally ill, mentally retarded or
substance abusing persons in a nonresidential seiting.
Outpatient facilities usually provide these interventions
through a multidisciplinary staff that is employed by
the outpatient facility. In contrast, similar interventions
provided by individual practitioners of the same
heaiing art or of the same behavioral science
profession, or provided by ‘private practice’
organizations organized under pertinent provisions of
the Code of Virginia by groups of practitioners of the
same healing art or of the same behavioral science
profession, are not subject to licensure by the
Department of Mental Health and Mental Retardation
and are, therefore, excluded from the term “ouipatient
facility”. For further clarification see the definitions of
“outpatient facility” and “professional service” in § 1.1
of the regulations.

In VR 470-02-13 Rules and Regulations for the
Licensure of Psychiatric Hospitals and Inpatient
Substance Abuse Facilities the term “psychiatric
hospital” includes with certain exceptions any facility
or institution or any identifiable component of any
facility or institution whose primary function is to
provide psychiatric diagnesis and treatment, jncluding
medical, nursing and related services, in an inpatient
setting for two or more nonrelated mentally il
individuals, including hospitals known by varying
nomenciature or designation such as sanatoriums;
sanatariums; general, acute, short-term, and long-term
hospitals; and psychiatric units within general hospifals
and community menial health centers. The ferm
“inpatient substance abuse facility” includes any
organization established to provide effective
intervention for substance abuse by providing medical
detoxification and by [freating the medical and
psychiatric complications of substance abuse through
an organized medical and professional staff, with
continuous nursing service at the Hhospital level of
care, when such organized plan of substance abuse
services can be separately identified.

VR 470-02-05 Rules and Regulations for the Licensure
of Substance Abuse Treatment and Rehabilitation
Facilities articulate the current minimum requirements
for the licensure of Inpatient facilities, Intermediate
care facilities, subacute detoxification facilities,
outpatient facilities, screening and referral facilities,
{ransitional domiciliary facilities, and facilities
providing detoxification, treatment or rehabilitation of
drug addicts through the use of the controlled drug
methadone, in order fo protect the health and safety
of substance abusing clienis in such facilities and to
assure that they receive services that are appropriate
to meet their identified needs.

These regulations are comprised of the following
Issues which have impact on substance abuse
treatment and rehabilitation facilities subject fo
licensure:

Vol. 3, Issue 17
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Proposed Regulations

Patient rights; health and safely; space usage; sanilary,
health and special medical requirements for treatment
in inpatient, intermediate care, subacute detoxification
and transitional domiciliary substance abuse freatment
facility only; record keeping and accountability;
organization and management; and methadone
treatment facilities. .

These regulations will be replaced by the three new
sets of regulations referenced above.

#* & &k % ¢ ow oW ¥

Title of Regulation: VR 478-92-¢8. Rules and Regulatiens
for the Licensure of Supported Residential Programs and
Residential Respite Care/Emergency Shelter Facilities.

Statutory Authorily: §§ 37.1-1¢ and 37.1-17% of the Code of
Virginia.

Public Hearing Daies:
July 21, 1887 - 10 a.m.
July 28, 1887 - 10 am.
Written comments will be received through July 31,
19887.
{See Calendar of Events section
for additional information)

Suminary;

Under the current definitions in the Code of Virginia
(§ 37.1-178 et seq.), ithe Department of Mental Hegalth
and Mental Retardation is responsible for the licensure
of facilities and Institutions providing care or
treatment fo menially ill, mentally retarded and
substance abusing persons.

The lerm ‘“supported resideniial program” inciudes
any publicly or privately operated facility, institufion
or other enilty which provides placement, domiciliary
care, residential respite care/emergency shelter
services or supportive services in supported residential
setiings {o mentally ill or mentally retarded persons or
to persons addicted to the infemperate use of narcotic
drugs, alcohol or other stimulants. Supported
residential seftings may include: (i) residential respite
care/emergency shelier facilities, (if) residential
service svstems which sponser a number of single
housing units for three or fewer persons such as
supervised aparfmenis or specialized adult foster care
provided im private family homes, or (iii) contracted
beds in licensed residential facilities.

“Residential respite care/emergency shelter Iacility”
means Wwith certain exceptions & facility that is
specifically approved to provide for four or more
residents periodic residential care for periods not fo
exceed 2I consecutive days duration for crisis
stabilization, emergency shelter or fo provide
temporary relief to parents/guardians from
responsibility for the direct care of the client.

These regulations articufate the minimum
requirements for licensure of supported residential
programe and residential respite care/emergency
shelter facilities in order i{o protect the heailth and
safely of mentally ill, mentally retarded and subsiance
abusing clients in supported residential programs and
residential respite care/emergency shelter facilities
and to assure that they receive services that are
appropriate fo meet fheir identified needs.

The regulations are comprised of the following issues
which have impact on supported residential programs
and residential respite care/eniergency sheiter
facilities that are subject to licensure: (i) organization
and administration, (fi) personnel, (iii) physical
environment, (iv) programs and services, and (v}
disaster or emergency plans.

These are new regulations which will subfect
supported residential programs fto licensure for the
first fime.

VR 470-02-08, Rules and Regulations for the Licensure of
Supported Residential Programs and Regidential Respite
Care/Emergency Shelter Facilities.

PART L
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
confext clearly indicates otherwise:

“Advocate” means a person or persons appointed by the
comimissioner after consultation with the Siate Human
Rights Director and the local human rights comimittee who
exercise the duties set forth In Part III of the Rules and
Regulations to Assure the Rights of Residenis of Facilities
Operated by the Department of Mental Health Retardation.

“Allegation” means sn accusation fthat a facility is
operating without a license.

“Ambulatory detoxification services’” means a
program/service provided in an outpatient facility lo
people under the infiuence of intoxicanls that provides a
safe place to withdraw from such intoxicants, but the term
“ambulatory detoxification services” does not Iiaclude
detoxification and ftreatment with the controiled drug
methadone, Trained staff are preseni lo monltor
withdrawal, People who experience medical complications
are sent to a hospifal emergency room. Clienls may be
referred o an oulpatient substance abuse facilily or {o an
intermediate care facility when appropriate.

“Applicant” means the person, corporation, parinership,
association or public agency which has applied for a

_ license.
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“Behavior management” means planned and systematic
use of various lechniques selected according fto group and
individual differences of the clients and designed to leach
awareness of situationally appropriate behavior, to
strengthen desirable behavior, and 1to reduce or fto
eliminate undesirable behavior. (The term is consistently
generic and is not confined to those technigques which
derive specifically from Dbehavior (therapy, operant
conditioning, efc.)

“Board” means the State Mental Health and Mental
Retardation Board.

“Case record” or “record” means written information
assembled in ome folder or binder relating fto one
individual This information includes social and medical
data, agreements, notations of ongoing information, service
plan with periodic revisions, aftercare plans and discharge
summeary, and any other dafa related to the client or
resident.

“Child” means any person legally defined as a child
under the law of the Commonwealth.

"Client” means a mentally ill or menlally retarded
person or a person addicted to the intemperate use of
narcotic drugs, alcohol or other stimulants who is being
served by a facility, institution or other enfity licensed
under these regulations.

“Commissipner” means the Commissioner of Mental
Heaith and Mental Retardation.

“Complaint” means an accusation against a licensed
facility regarding an alleged violation of regulations or
iaw.

“Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
Iimited to striking or hitting with any part of the body or
with an Implement; or through pinching, pulling, or
shaking, or through any similar action which normally
Inflicts pain or discomfort,

“Day ofi” means a period of not Iess than 32
consecutive hours during which a staff person has no
responsibility to perform duties related to the facility.
Each succcessive day off immediately following the first
shall consist of not less than 24 additional consecutive
hours.,

“Department” means the Department of Mental Health
and Mental Retardation.

“Detoxification facilily” means a residential facility or a
portion thereof that jis licensed a nonhospital medical
defoxification service, a sobering-up shelter service or a
social detoxification service, but does npot include a
hospital based medical detoxification service or an
inpatient. substance abuse facility as defined in these
regulations.

“Domiciliary care” means the provision of food, shelter,
assistance in activities of daily living, protection, and
general supervision and oversight of the physical and
mental well-being of clients,

“Drug addict” means a person who: (i) through the use
of habil forming driugs or other drugs enumeraled in the
Virginia Drug Control Act (§ 54-524.1 et seq.) as controlled
drugs, has become dangerpus to the public or himself, or
(i) because of such drug use, is medically determined to
be in need of medical or psychiairic care, (reatment,
rehabilitation or counseling.

“Facility” or “institution” means any facility not
operated by an agency of the federal government by
whatever name or designation which provides care or
treatment for mentally ill or mentally retarded persons, or
persons addicted fo the intemperate use of narcotic drugs,
alcohoi or other stimulants including the detoxifocation,
treatment or rehabilitation of drug addicts through the use
of the controlled drug methadone. Such iostifution or
facility shall include a hospital as defined in § 32.1-123 of
the Code of Virginia, ouipatient clinic, special school,
halfway house, home and any other similar or related
facility.

“Facility-based residential respile care/eimnergeacy shelter
services” means the provision of residential respite
care/emergency shelier services in a residential respite
care/emergency shelter facilily.

“Hospital” or “hospitals” when not modified by the
words “state” or “private” means both state hospiials and

.private hospitals devoted to or wiith faciiities for ihe care

and treatment of mentally ill, mentally
substance abusing persons.

refarded or

“Hospital-based medical detoxication service” means &
program/service which offers medical treatment fo persons
suffering from alcohol or other drug intoxication. This
service is provided in a hospital under the direction of a
physician and hospital staff and is designed to mogitor and
control medical complications and other disorders which
may be associated with withdrawal.

“Human research” means any medical or psychological
investigation designed o develop or contribute fo general
knowledge and which utilizes human subjects who may be
exposed lo the possibility of physical or psychological
Injury as a consequence or participation as subjects and
which departs from the application of ihose established
and accepted methods appropriate to meet the subjects’
needs but does not include:

1, The conduct of bioclogical studies exclusively utilizing
tissue of fluids after their removal or withdrawal from
human subject in the course of standard medical practice;

2. Epidemiological investigations, or

3. Medical treatment of an experimental nature intended
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to save or prolong the life of the subject in danger of
death, to prevent the subject from becoming disfigured or
physicaily or mentally incapacitated.

“Individualized service plan” means a written plan of
action developed, and modified at intervals, fo meetf the
needs of each client. It specifies short and long-term goals,
the methods and fime frames for reaching the goals and
the individuals responsible for carrying out the plan.

“Inpatient substance abuse facility” means an
organization established to provide effective Infervention
for substance abuse by providing medical detoxification
and by treating the medical and psychiatric complications
of substance abuse through an organized medical and
professional staff, with continuous nursing service at the
hospital level of care, when such organized plan of
substance abuse services can be separately identified.

“Intermediate care substance abuse facility” means. an
organization established to provide a continuous, structured
residential program of services Iincluding assessment,
counseling, vocational and social rehabilitation for four or
more substance abusing persons., This fype of ‘facility
provides full-fime residential treatment services and is
exemplified by therapeutic communities and residential
treatment centers.

“Intrusive aversive therapy” means a formal behavior
modification technique designed to reduce or eliminate
severely maladaptive, violent or self-injurious behavior
through the application of noxious or painful stimuli
contingent upon the exhibition of such behavior. The terin
shall not include actions defined in these regulations as
corporal punishment, nor does it include verbal fherapies,
seclusion, physical or mechanical restrainls used in
conformity with the applicable human righls regulations
promulgated purstant to § 37.1-841 of the Code of
Virginia, or psychotropic medicgtions which are not used
for purposes of intrusive aversive therapy.

“Licensee” meais the person, corporation, partnership,
association, or public agency to whom a license is issued
and who is legally reponsible for compliance with the
regulations and stalutory requirements relating to the
facility.

“Local human rights commitfee” means a committee of
at least five members broadly represeniative of
professional and consumer groups appointed by the State
Human Rights Committee for each group of community
services board or licensed organization after consultation
with the commissioner, and whose responsibility shall be
to perform the functions specified in applicable human
rights regulations. Except where ofherwise provided, the
term "local human rights cominitiee” shall mean this body
or any subcommittee thereof.

“Mechanical restraint” means the application of
machinery or tools as a2 means of physically restraining or
controlling a client’'s behavior, such as handcuffs,

straitiackets or shackles but not including bed straps, bed
rails, slings and other devices employed to support or
protect physically incapacitated clienis.

“Mental retardation” means substantial subaverage
general intellectual functioning which originates during the
developmental period and is associated with impairment in
adaptive behavior.

“Nonfacility-based residential respile care/emergency
shelter services” means the provision of residential respite
care/emergency shelter services in supervised apariments,
in specialized adult foster care placement in private family
homes or in coniracted beds in a licensed residential
facility.

“Nonhospital medical detoxification service” means a
program/service which provides a medically supervised
withdrawal from alcohol or other drug intoxication in a
nonhospital setting. Twenty-four hour nursing care and the
services of on-call physicians are available. Services
include medical screening and evaluation, basic laboratory
analysis, physical exams and chemotherapy, as ordered by
a physician. Medical referrals are made as necessary.
Case management including referral fo further residential
or outpatient treatment is available.

“On duty” means that period of time during which a
staff person is responsible for the care and supervision of
one or more clients.

“Outpatient facility” means any publicly or privately
owned institution, establishment or other entity by
whatever name or designation which provides a variety of
lreatment inierventions which Individually are less than
three consecutive hours duration for mentally ill or
mentally retarded persons, or persons addicted fo the
intemperate use of narcotic drugs, alcoho! or other
stimulants including the detoxification, treatment or
rehabilitation of drug addicts through the use of the
controlled drug methadone. These interventions are
provided in a nonresidenlial setting to individuals, groups
and families and include but are not limited to emergency
services, crisis intervention, counseling, psychotherapy,
behavior management, chemotherapy, ambulatory
detoxification, and methadone detoxification and
maintenance. The term outpatient facility does not include
the freatment rooms or offices used to provide the
services of:

1. Professional associations organized by three or
more practitioners of the same healing art or by three
or more psychologist under the provisions of Chapfer
25 (§ 54-873 et seq.) of Title 54 of the Code of
Virginia for the sole and specific purpose of rendering
the same and specific professional service, provided
that the associates and any employees of the
assoclation who render professional services on behalf
of the association are individually licensed under the
provisions of Title 54 of the Code of Virginia to
practice the same AHhealing art or to practice

Virginia Register of Regulations

1692



Proposed Regulations

psychology;

2. Professional corporations organized by one or more
practitioners of the same healing art or by
practitioners of the same behavioral science profession
under the provisions of Chapter 7 (§ 13.1-542 et seq.)
of Title 13.1 of the Code of Virginia for the sole and
specific purpose of rendering the same and specific
professional services, provided that the shareholders
and any employees of the professional corporation
whe render professional services on behalf of the
professional corporation are individually licensed
under the provisions of Title 54 of the Code of
Virginia to practice the same healing art or fo
practice the same behavioral science profession;

3. General partnerships formed under the provisions of
Chapter 1 (§ 50-1 et seq.) of Tiile 50 of the Code of
Virginia by two or more individual practitioners of the
same healing art or of the same behavioral science
profession for the sole and specific purpose of
rendering the same and specific professional service,
provided that the partners and any employees of the
general partnership who render professional services
on behalf of the general partnership are individually
licensed under the provisions of Title 54 of the Code
of Virginia to practice the same healing art or lo
practice the same behavioral science profession;

4. Individual practitioners of the healing aris licensed
under fthe provisions of Chapter 12 (§ 54-273 et seq.)
of Title 54 of the Code of Virginia,

5. Individual practitioners of the behavioral science
professions licensed under the provisions of Chapter 28
(§ 54-923 ef seq.) of Title 54 of the Code of Virginia;

5. Psychiatric hospitals licensed pursuani o the
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia, provided that such
treatment rooms or offices are situated on the same
premises as the psychiatric hospital so licensed; or

8. Day support programs licensed purstant o the
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia.

“Qutpatient substance abuse facility” means an
establishment which provides in a nonresidential setting a
variety of services to subsfance abusing persons and their
families including assessmeni, direct substance abuse
treatment services which the facility’s organization can
itself provide, and indirect treatment services which the
facility’s organization secures through referral, on both a
scheduied and unscheduled basis.

“Patient” means a person voluntarily or involuntarily
admitted te or residing in a facility licensed pursuant to
the provisions of Chapter 8 (§ 37.1-179 et seq)} of Tille
37.1 of the Code of Virginia,

that behavior. This includes a pain,

“Physical restraint” means any act by the facility or
staff which exercises the use of physical confrontation or
force with clients as a method or feciiniqgue of managing
harmful client or resident behavior.

“Placement” means any activity of any person which
provides assistance to a client in locating and effecting a
move o a supported residential program setting including
assessing the client’s residential needs, assessing the
service characteristics of various residential options and
providing assistance to the client in selecting the
residential setting that will meet his residential needs.

Premises” means the traci(s) of land on which any part
of a facility is located and any buildings on such tract(s}
of land.

“Private hospital” means a hospilal or similar institution
which is not operated by the department and is duly
Iicensed pursuant to the provisions of § 37.1-179 et seq. of
the Code of Virginia and includes psychiatric wards of
general hospilals.

“Private institution” means an establishmeni which Is
not operated by the depariment and which is lcensed
pursuant to the provisions of § 37.1-179 et seq. of the Code
of Virginia.

“Professional service” means any (ype of personal
service to the public which requires as a condition
precedent to the rendering of such service or use of such
title the obtaining of a license, certification or other legal
authorization from a sfate examining board issued under
the provisions of Title 54 of the Code of Virginia, except
that the phrase ‘rendering the same and specific
professional service’ as used in these regulations in the
exclusions from the term “outpatient facilify” shall not be
interpreted -to prohibit such excluded professional
assoclations, professional corporations, and general
parfnerships from employing such person lo assist in
rendering the sole and specific professional service for
which such entilies are organized such as: (i) professional
nurses and licensed practical nurses licensed pursuant fto
the provisions of Chapter 13.1 (§ 54-367.1 et seq.) of Title
54 of the Code of Virginia; (i) physical therapists licensed
pursuant to the provisions of Chapter 12 (§ 54-273 et seq.)
of Title 54 of the Code of Virginia; or (i) clerks
secretaries, bookkeepers, techniclans and other assistants
who are not usually and ordinarily considered by custom
and practice fo be rendering professional service to the
public for which a license or other legal authorization is
required.

“Program” means a c¢ombination of procedures or
activities carried out in order to meet a specific goal or
obfective.

“Punjshient” means the use of an aversive event or the
removal of a positive event following a behavior which
decreases, or is intended to decrease the probability of
loss, or penally
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inflicted for a fault or mistake,

“Regional advocale” means a person or persons who
perform the functions set forth in Part IV of the Rules
And Regulations Assuring the Rights of Clienfs in
Community Programs and who are appointed by the
Commissioner after consultation with the State Human
Righis Director.

“Rehabilifation” means assistance provided for a
disabled individual to return to his fullest potential in
occupational, social and psychological life by reducing the
residual effecis of his handicapping condition.

“Resident” means a person admilted to a residential
respite care/emergency facility for supervision, care,
training or treatment on a 24-hour basis.

“Residential facility” means any publicly or privately
owned facility or institution by whatlever name or
designation which provides 24 hour domiciliary or
residential care or treatment for four or more mentally ill
or menially retarded persons, or persons addicfed to the
intemperate use of nparcotic drugs, alcohol or -other
stimulants including the defoxification, {treatment or
rehabilitation of drug  addicts through the use of the
controiled drug methadone, including special residential
schools, halfway houses, residential (treatment ~centers,
substance abuse Ireatment and rehabilitation facilities,
domiciliary facilities, shelter care facilities, group homes
and any other similar or related facility except:

1. A residential facility operated by an agency of the
federal government; ‘

2, A private family home;

3. A hospital as defined in § 32.1-123 of the Code of
Virginia serving mentally ill persons;

4. A hospital-based medical detoxification service; an
inpatient substance abuse facility; an ouipatient
substance abuse facility using the controlled drug
methadone for the defoxification,
rehabilitation of drug addicts; or 'a screening and
referral facility (substance abuse) as these facilities
are defined in these regulations;

5. A facility or portion of a facility licensed by lhe
State Board of Social Services;

6. A Tfacility or portion of a facility licensed by the
State Board of Health;

7. A. facility or portion of a facility which provides
domiciliary or residential care to children; or

8. A residential respite care/emergency shelter facility.

“Residential respite care/emergency shelter [facility”
means a [facility that is specifically approved (o provide

treatment or .

residential respite care/emergency shelter services for four
or more residents, but does not include:

1. A residential facility as defined in these regulations;

2. A residential facility operated by an agency of the
federal government;

3. A private family home;

4. A hospital as defined in § 32.1-123 of the Code of
Virginia serving mentally ill persons;

5. A hospital-based medical detoxification service; and
inpatient substance abuse [facilily; an oulpatient
substance abuse facility using the conirolled drug
methadone for the deloxification, treatment or
rehabilitation of drug addicls; or a screening and
referral facility (substance abuse) as these facilities
are defined in these regulations;

6. A facility or porfion of a facility licensed by the
State Board of Social Services;

7. A facility or portion of a facilily licensed by the
State Board of Health;

8. A facility or a portion of a facility which provides
domiciliary or residential care to children; or

8. A supported residential program as defined in these
regulations.

“Respite care/emergency services” means the provision
of periodic residential care for periods not to exceed 21
consecutive days duration for crisis stabilization,
emergency shelter or to provide temporary relief to
parents/guardians from responsibility for the direct care of
the client.

“Residential service system’ means a service component
of a licensed supported residential program as defined in
these regulations which provides sponsored placement and
supportive services fo clients in: (i) supervised apartments
operated by the supported residential program; (if)
specialized adult foster care placemenis provided in
private family homes; (iii) residential respite
care/emergency shelter facilities; or (Iv) in contracted
beds in licensed residential facilities.

“Right” means that to which one has a natural, legal or
moral clgim,

“Sanitize” means to wash or rinse with waler containing
a laundry bleach with an active ingredient of 5259
sodium hypochlorite. The amount of bleach used may be
in accordance with manufacturer's recommendation on the
package.

“Screening and referral facility (substance abuse)”
means an organization which provides services in a
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nonresidential setting to determine the type and extent of
the substance abuse problem of the individual seeking help
and which is conducted by persons competent (o make
such judgmenis and to direct, guide and link the recipient
to other appropriate services and follow-up on services
rendered,

“Seclusion” means confining a client in a room with the
door secured in any manner thai will prohibit the client
from opening it

“Severe Weather” means extreme environmental or
climatic conditions whichh pose a threat to the health,
safety or welfare of clienls.

“Sobering-up shelfer service” means a residential
program/service cifered to people under the influence of
intoxicants that provides a safe place to ‘sleep it off’
Trained staff are present to monitor withdrawal. People
who experience medical complicafions are sent to a
hospital emergency room. OQutpatient or intermediate care
facility referral may be available.

“Social defoxification service” means a residential
program/service which enables inloxicated persons to
safely withdraw from the effects of infoxicanls. Trained
staff are present to monitor vital signs. People who
experience medical complications are sent to a hospital
emergency room. The program/service does nol prescribe
medication although clients may remain on prescription
drugs while in the program if a physician authorizes the
use of such drugs. Clients participating in social
detoxification services receive supervised care during
withdrawal fellowed by alcohol education, an opporfunity
to attend Alcoholics Anonymous meetings and individual
and group counseling. Case management including referral
fo further residential or oulpatient treaiment is available,

“specialized adult foster care” means the provision of
domicillary care to adult clienls in private family homes
in which family members have been specially trained in
the characteristics and needs in private family home
settings.

“Standard” means a statement which describes in
measurable terms a required minimuin performance level

“State hospital” means a hospital, training school or
other such institution operated by the department for the
care and treatment of the mentally ill or mentally
refarded.

“State Human Rights Committee” means a commiittee of
nine members appointed by the board pursuant to the
Rules and Regulations to Assure the Rights of Residents of
Facilities Operated by the Department of Mental Health
and Mental Retardation and the Rules and Regulations io
Assure the Rights of Clients in Community Programs
whose responsibility it shall be to perform the functions
specified in those regulations. The ferm “State Human
Rights Committee” includes any subcommittee thereof.

“Substance abuse” means the Uuse, without compelling
medical reason, of any substance which resuits in
psychological or physiological dependency as a function of
continved use in such a manner as fo induce mental,
emotional or physical impairment and cause socially
dysfunctional or secially disordering behavior.

“Substantial compliance” means a demonstration by a
facility or other entity of full compliance with sufficient
applicable regulations (o clearly demonstraie that its
program and physical plant can provide reasonably safe
and adequate care while approved plans of action to
correct findings of noncompliance are being implemented,

“Supervised apartment” means a gingle unit housing
three or fewer clients that is owned, rented or leased by a
licensed supported residential program in which iis clients
are placed and provided with supportive services, The
licensed supported residential program Is responsiple for
the selection, inspection, approval and monitoring of such
units with respect to building safety, maintenance, repair,
fire safety and sanitation, including the solicitation of
inspections and approvals for such uniits by local building,
fire and health authorities when required, bul such unils
shall not be required to be individually licensed by the
department.

“Supportive services” means a variety of interventions
provided lo clients in community-based residential seitings
to enhance their ability to adjust fo and maintain their
residence in those seftings. Such supporiive services may
include financial assistance, case management, iraining or
assistance in activities of daily living, homemaker services,
vocational assistance, crisis intervention or similar
assistance but does not Include interventions which are
part of active, ongoing treatinent.

“Supported residential program” means any publicly or
privately operaled facility, institution or other entity which
provides placement, domiciliary care, resideniial respite
care/emergency shelter services or supportive services In
supported residential settings to mentally ill or mentally
retarded persons or lo persons addicted fo the intemperate
use of narcotic drugs, alcohol or other stimulanlts.
Supported residential settings may include (i) residential
respite care/emergency shelter facilities, (i) residential
service systems which sponsor a number of single housing
units for three or fewer persons such as supervised
apartments or specialized adult foster care provided in
private family homes, or (iii) contracted beds in licensed
residential facilities. The term supported residential
program does not include:

1. A residential facility operated by an agency of the
federal government;

2. A residential facility as defined in these regulations:

3. A hospital as defined in $32.1-123 of the Code of
Virginia serving mentally ill persons;
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4. A Rhospital-based medical detoxificaifon service; an
inpatient substance abuse facility; an oulpatient
substance abuse- facility using the controlled drug
methadone for the detoxification, (reatment or
rehabilitation of drug addicls; a screening and referral
facility (substance abuse); or a deloxification facility
as these facilities are defined in these. regulations;

5. A facility or portion of a facility licensed by the
State Board of Social Services;

6. A facility or portion of a facility licensed by fhe
State Board of Health;

7. An entity which provides placement and supportive
services to children;

8. A residential respite care/emergency shelter facility;
or

9. A program or service provided by a local
department of welfare/social services.

“Supported residental settings” means (i) residential
respite care/emergency shelter facilities, (ii) residential
service systems which sponsor a number of single housing
units for three or fewer persons Such as supervised
apartments or specialized adult foster care provided in
private family homes, or (iil) contracted beds in licensed
residential facilities.

“Time-out procedure” means a Systematic behavior
management technique designed to reduce or eliminate
inappropriate behavior by temporarily removing a client
from contact with people or other reinforcing stimuli
through confining the client alone to a special time-out
room fhat is unfurnished or sparsely furnished and which
contains few reinforcing enviromental stimuli. The time-out
room shall not be locked nor the door secured in any
manner that will prohibit the client from opening it. '

“Transitional domiciliary substance abuse facilify” means
a facility which provides an organized program of
domiciliary and supportive services, to four or more
substance abusing persons unrelated by birth or marriage,
and such services are administered according fto the
degree of (ransitional needs of service recipienfs. As
distinguished from the intermediate care facility, this type
of facility provides part-time residential treatment services
as exemplified by halfway houses, quarterway houses, and
other community residential facilities wherein the resident
may leave the facility for part of the day for work,
fraining, education or other community based services.

“Treatment” means any intervention which helps a
person in the reduction or amelioration of disability,
discomfort, symptoms, disorders or undesirable changes or
conditions specific to physical, mental, behavioral or social
functioning.

Article 2.

Legal Base

§ 12 Pursuant fo § 37.1-179 et seq. of the Code of
Virginia, no person shall establish, conduct, maintain or
operate in this Commonwealth any facilily or institution as
defined- in § 37.1-179 without first being duly licensed,
except where such facility or iIngtitution is exempi from
licensing
e
Article 3.
Facilities and Entities Subject to Licensure Under
These Regulations.

§1.3. No person shall establish, conduct mainfain or
operate In this Commonwealih any supported residential
program or residential respite care/emergency shelter
facility as defined in § 1.1 of these regwlations without
first being duly licensed, except where such program is
exempt from licensing.

Article 4.
General Licensing Requirements.

§1.4 All supported residential programs and residential
respite care/emergency sheiter facilities shall demonstrate
an accepiable level of compliance with these regulations
and other applicable statutory requirements and shall
submit a plan of corrective action acceptable to the
commissioner for remedying within a specified time any
noncompliance with these regulations in order fo be
licensed to operate in this Commonwealth.

Article 5.
Separate License Required.

§ 1.5. A separate license shall be required by facilities,
establishments, or institutions maintained on separate
premises even though they are operated under the same
management. Separate buildings on the same grounds
utilized for the same licensed program or activity shall not
be required to bave separate licenses, In the event
alterations or additions increase the bed capacily of a
facility, approval by the comimissioner and a new or
modifled license shall be obfained before beginning
operafion of the additional space.

Arficle 6.
Preapplication Consuliation Services.

§ 16 Upon receipt of an inguiry or a referral
preapplication consultation services will be made available
by the licensure office.

§ L7. Preapplication consulfation may be designed to
accomplish the following purposes:

1. To explain regulations and statutes;

2. To help the potential applicant explore the
operational demands of a licensed facility;
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3. To provide assistance In locating sources of
information and technical assistance;

4. To refer the potential applicant {0 appropriate
agencies such as the Department of Heaith, State Fire
Marshal, local fire department and local building
officials; and

5. To comment, upon request, on plans for proposed
construction or on existing property in ferms of
suitability for the purposes proposed.

Article 7.
Application for License or License Renewal,

§ 1.8. A request for an original application shall be made
in writing to the department.

§ 19 Application for license or license renewal (o
establish or maintain a facility shall be made in writing
and submitted o the department upon the application
forms secured from the department.

§ 1.10. Structural changes in a proposed or existing facility
shall not be undertazken until notification has been made
to the department and building plans for such structural
changes have been approved by the department.

§ 111, Written zoning approval or a use permil where
required by local jurisdictions shall be a prerequisite for
an original license.

§ 112 A certificate of use and occupancy or approval
from the authorized inspection agency for building code
compliance, when applicable, shall be a prerequisite for
original licensure.

§ 1.13. A check or money order for the license fee,
payable to the Treasurer of Virginia, shall be forwarded fo
the department with the application. The board may fix a
reasonable fee not In excess of $50 for each license
Issued, and for any renewal thereof.

§ 1.14. Every facility shall be designated by a permanent
and distinctive name and physical location which shall
appear on the application for license or license renewal
and which shall not be changed without first securing
approval of the department.

§ 1.15. Corporations sponsoring facilities shall mainitain
their corporate stalus in accordance with Virginia law.
Corporations not organized and empowered Solely to
operate facilities shall provide for such operations in their
charters.

§ 1.16. Corporate applicants shall provide the name and
address of the registered agent and a copy of the articles
of incorporation.

§ L17. Ownership interest shall be made fully known fto
the department and in the case of corporations, all

individuals or entities holding 5.0% or more of total
ownership shall be identified by name and address.

§ 1.18. Application for license renewal should be submitted
to the department at least 60 days prior to the expiration
date.

Article 8.
The License.

§ 1.19. The commissioner may issue a license fo a facility
making application for a license only after he is satisfied
that: (i) the program ouilined will contribute fo the
appropriate care, rehabilitation or treatment of clients; (ii)
the applicant meets all applicable health, safely, sanitation,
building and zoning requirements, either local or state;
(iii) the applicant substantially complies with all provisions
of these regulations; and (iv) the applicant has submitied
a plan of corrective action acceptable fo the commissioner
for remedying within a specified time any noncompliance
with these regulations.

§ 120, The commissioner may issue fo a facility or
institution that has fulfilled the conditions listed in § 1.19
a full license that is effective for any period not io exceed
two years Irom its date of issuance, unless it is revoked or
surrendered sooner.

§ 1.21. The commissioner at his discretion may issue a
conditional license to operate a new facility or institution
in order to permit the applicant to demonstrate
compliance with all applicable requirements. Such a
conditional license may be renewed, but such conditional
license and any renewals thereof shall not exceed a period
of six successive months, unless it is revoked or
surrendered sooner.

§ 1.22. The commissioner may lssue a provisional license
to a facility or institution which has previously been fully
licensed when such facility or instifution is temporarily
unable to comply with all licensing regulations. Such
provisional license may be issued for any period not to
exceed 90 days and shall not be renewed.

§ 1.23. The termns of any license issued shall include: (i}
the operating name of the facility; (ii) the name of the
individual, partnership, association or corporation or public
agency fo whom fthe license is issued; (iii) the physical
location of the facility; (iv) the nature of the population
served;, (v) when appropriate the maximum naumber of
persons to be accepted for care; (vi) the effective dates of
the license; and (vii) other specifications prescribed within
the context of the regulations.

§ 1.24. The license is not assignable or transferable and
automatically expires when there is a change of
ownership, sponsorship, or location, or when there is a
substantial change in services or clientele which would
alter the evaluation findings and terms under which the
facility was licensed.
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§ 1.25. The current license shall be posted at all times at
the facility in a place conspicuous to the public.

§ 1.26. Each residential respite care/emergency facility
license issued by ihe commissioner shail specify the
facility’s bed capacity, ile. the maximum number of
persons that the facility Is permitted to house. The number
of beds allowed shall be subject to approval by the
department and shall so appear on the license issued by
the commissioner.

§ 1.27. No facilify shall operate more beds than the
number for which it is licensed except in a catastrophic
emergency when temporary permission may be granted by
the commissioner.

§ 1.28. At no time shall residents be housed in areas
which have not been approved by the depariment.

§ 1.29. A request for an increase in bed capacity shall be
made In writing to the department.

§ 1.30. No increase in beds will be granted without written
approval of the department subject to Certificate of Public
Need review. .

‘ Article 9.
Certificate of Public Need.

§ L3l Prior to the commencement of any proposed
facility or project as defined in §§ 32.1-102.1 to 32.1-102.11
of the Code of Virginia, application shall be made to the
State Health Commissioner for certification that there
exists a public need for such a project in accordance with
Chapter 4 of Title 32.1 of the Code of Virginia. A copy of
such certificate or exemption therefrom shall be submitted
with the application.

Article 10.
Inspection.

§ 1.32. Each applicant or licensee agrees as a condition of
application or license to permit properly designated

represeniatives of the department to enter upon and -

inspect any and all premises for which a license has
either been applied or Issued, including any books and
records relating to the operation of the facilily to verify
information contained in the application, or lo assure
compliance with all laws, rules and regulations relafing
thereto, during all hours of operation of such facility and
at any other reasonable Rhour.

Article 11.
Early Compliance.

§ 1.33. A provisional or conditional license may be
replaced with a full license when all of the following
conditions exist: '

1, The facility has complied with all regulations cited
in nponcompliance af the time of issuance of the

provisional or conditional license well in advance of
its expiration date and the facility is in substantial
compliance with all other regulations.

2. Compliance has been verified by an on-site
observation by a representative(s) of the department
or by written evidence provided by the licensee; and

3. All other terms of the license remain the same.

§ 1.34. A request to replace a provisional or conditional
license and to issue a full license shall be made in writing
to the department by the licensee.

§ 1.35. If fthe request is approved, the effective dafe of the
new license will be the same as fhe beginning dafe of the
provisional or conditional license.

Article 12.
Situation Requiring a New Application.

§ 1.36. A new application shall be filed in the following
circumstances:

1. Change in ownership or sponsorship;
2. Change of location; or

3. Substantial change in services provided or {arget
population.

Article 13,
Modification of License.

§ 1.37. The terms of a license may be modified during the
term of the license with respect to the number of beds or
other conditions which do nof constitute substantial
changes in the services or target population.

The licensee shall submit a written report to the
department of any contemplated changes in operation
which would affect either the terms of the license or the
continuing eligibility for a license.

A determination will be made as to whether changes
may be approved and the license modified accordingly or
whether an application for a new license must be filed.
The licensee will be notified in writing within 30 days as
fo whether the modification is approved or a new license
is required.

Article 14,
Allowable Variance.

§ 1.38. The department has the sole authority fo waive a
regulation ecither temporarily or permanenily when in iis
opinion;

1. Enforcement will create an undue hardship;

2. The regulation is not specifically required by statute
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or by the regulations of another government agency;
and

3. Client care would not be adversely affecied.

$§ 1.38. Any request for an allowable variance shall be
submitted in writing fo the depariment.

§ 1.40. The denial of request for a variance is appealable
through the normal appeals process when It leads to the
denial or revocation of a license.

Article 15,
Investigation of Complaints and Allegations.

§ 1.41. The department is responsible for complete and
prompt investigation of all complaints and allegations.
Suspected criminal violations shall be reported fo the
appropriate law-enforcement authority,

Article 16.
Revocation, Suspension or Refusal of License.

§ 1.42. The commissioner may revoke or suspend any
license issued, or refuse issuance of a license, on any of
the following grounds:

1. Violation of any provisions of Chapter 8 (§ 37.1-179,
et seq.) of Title 37.1 of the Code of Virginia, or any
applicable and valid rule or regulation made pursuant
to such provisions;

2. Permilting, aiding or abefting the commission of an
illegal act in a facility or institution licensed under
these regulations.

3 Conduct or practices detrimenfal to the welfare of
any client of a facility or inastitution licensed under
these regulations.

§ 1.43. Whenever the commissioner revokes, suspends or
denigs a HNcense, the provisions of the Administration
Process Act (§ 89-6.14:1 ef seq. of the Code of Virginia)
shall apply.

§ 1,44, If a license is revoked or refused as herein
provided, a new application for license may be considered
by the commissioner when the conditions upon which such
action was based have been corrected and safisfactory
evidence of this fact has been furnished. In no event,
however, may an applicant reapply for a license after the
commissioner has refused or revoked a license until a
period of six months from the effective daie of such
action has elapsed unless the coinmissioner in his sole
discretion believes that there has been such a change in
the conditions causing refusal of the prior application or
revocation of the license as to justify the new application.

§ 1.45. When an appeal of the final decision of the
commissioner fo refuse to issue a license or to revoke or
suspend a license is taken by the applicant pursuant to §

37.1-186 of the Code of Virginia, the six monfh perigd shall
be extended until a final decision has been rendered on
appeal. A new license may then be granted after proper
Inspection has been inade and all provisions of § 37.1-179
et seq. of the Code of Virginia, and applicable rules and
regulations made thereunder have been complied with and
recommendations (o such effect have been made fo the
commssioner upon the basis of an inspection by any
authorized representative or agent of the department.

§ 1.46. Suspension of a license shall in all cases be for an
indefinite time and the suspension may be lifted and rights
under the license fully or paritally restored at such time
as the commissioner determines, Upon basis of such an
ingpection, that the righis of the licensee appear {0 s0
require and the interests of the public will not be
jeopardized by resumption of operation.

Article 17.
Suppression of Unlawful Operations.

§ L47 If any facility or institution is being operated in
violation of the provisions of § 37.1-179 et seq. of the Code
of Virginia, or of any applicable rules and regulations
made under such provisions, the commissioner, in addition
to other remedies, may institufe any appropriate action or
proceedings to prevent such unlawful operation and to
restrain, correct or abate such violation eor violatlons, Such
action or proceeding shall be instifuted in the circuit court
of the county or city where such institution, hospital or
home is located, and such court shall have jurisdiction to
enjoin  such unlawful operation or such violation or
violations.

Article 18.
Penalty.

§ 1.48. Any person violating any provision of § 37.1-179 et
seq. of the Code of Virginia, or any applicable rule and
regulation made under such provisions shall be guilly of a
Class 3 misdemeanor, and each day, or part thereof, of
continuation of any such violation shall constitute a
separate offense.

Article 19,
Reports.

§ 149. Each licensee shall file such reasomable reports
and provide such reasonable information at such times as
the department from time lo time may require.

PART IL
ORGANIZATION AND ADMINISTRATION.

Article 1.
Governing Body.

§ 2.1. The facility shall clearly identify the corperation,
association, partnership, individual, or public agency that is
the licensee.
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§ 2.2. The licensee shall clearly identify any subordinate
board, body, entity or person to whom it delegates the
legal responsibilitiecs and duties of the licensee for the
operation of the facility.

Article 2.
Responsibilifies of the Licensee.

§ 2.3, The licensee shall appoint a qualified chief
administrative officer to whom It delegates in wriling the
authority and responsibifity for the administrative direction
of the facility.

§ 2.4 The licensee shall develop and implement wriiten
policies governing the licensee’s relationship fo the chief
adminisirative officer that shall inciude, but shall not be
Himited to:

1. Annual evaluation of the performance of the chief
administrative officer; and

2, Provision for the chief adminisirative officer fc
meet with the governing body or with the immediate
supervisor ip periodically review the services' being
provided, the personnel needs and fiscal management
of the facility.

§ 2.5. The licensee shall review, develop and implement
programs and administrative changes In accord with the
defined purpose of the facilify.

Article 3.
Fiscal Responsibility.

§ 2.6, The facility shall have a documented plan of

financing which gives evidence tha! there are sufficient
funds fo operate.

§ 2.7. A new facility shall with the Initial application
document funds or a line of credit sufficient to cover af
least 90 days of operafing expense, tnless, the facility is
operated by a state or local government agency, board or
commission.

§ 28. A pew facility operated by a corporation,
unincorporated organization or association, an individual or
parinership, shall submit with the initlal application
evidence of financial responsibility. This shall include:

I. A working budget showing projected revenue and
expenses for the first year of operation, and

2. A balance sheet showing assets and liabilities,

§ 2.9. Facilifies operated by state or local government
agencies, boards and commissions shall submit with the
initial application and with each renewal application
evidence of financial responsibility. This shall include a
working budget showing appropriated revenue and
projected expenses for the coming year.

§ 2.10. Facilities operated by corporations, unincorporated
organizations or associations, Individuals or partnerships
shall submit with each renewal application evidence of
finaneial responsibilify. This shall include:

1. A operaling statement showing revenue and
expenses for the past cperaling year;

2. A working budget showing projected revenue and
expenses for the commg year;

3. A balance sheet showing assets and liabilities; and

4. A written assurance from the licensee that the
documentation provided for in paragraphs one, Iwo
and three above presenis a complete and accurate
financial report reflecting the current fiscal condition
of the facility.

§ 2.11. The faciiity shall provide additional evidence of
financial responsibility as the Ilicensing authority, at its
discretion, may require.

Article 4.
Internal Operafing Procedures.

§ 2.12. There shall be evidence of a system of financial
record keeping that is consistent with generally accepied
accounting principles unless the faciiity is a state or local
governmen! operated program operating as reguired by
the State Auvdifor of Public Accounts.

§ 2.13. There shall be a writien policy, consisien! with
generally accepted accounfing principles, for the collection
and disbursement of funds unless the facility is a state or
government operated program operating as required by
the State Auditor of Public Accounts.

§ 214 There shall be a systemi of financial record
keeping that shows a separaltion of the facllity’s accounts
from all other records.

Arficle §.
Insurance.

§ 2.15. A facility shall mainialn liabilily insurance covering
the premises and the facility’s operations, including
professional lability.

§ 2.16. There shall be liability insurance on vehicles
operated by the facility.

Article 8.
Boading,

§ 2.17. Those members of the governing body and staff
who have been authorized responsibilify for handling the
funds of the facility shall be bonded.

Article 7.
Relationship to the Licensing Authorily.
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§ 2.18. The facility shall submit or make available to the
licensing authority such reporis and information as the
licensing authority may require fo establish compliance
with these regulations and with applicable statules and
appropriate statutes.

§ 2.18. The governing body or its official representative
shall notify the licensing authority within 10 working days
of:

1. Any changes In adminisirative structure or newiy
hired chief administrative officer; and

2. Any pending changes in fhe program which wili
affect the types of services offered or the types of
clients to be served.

§ 2.20. In the event of a disaster, fire, emergency or any
other condition at the facilily that may jeopardize the
healir, safety and well-being of the clients in care, the
facilify shall notify the licensing authority of the conditions
at the facility and the status of the clients in care as spon
as possible.

Article 8.
Participation of Clienis in Research.

§ 2.21. The facilily shall establish and implement written
policies and procedures regarding the participation of
clients as subjects In research that are consistent with
Chapter 13 of Title 37.1 of the Code of Virginia unless the
facility has esiablished and Implemented a wriften policy
explicifly prohibliing the participation of clients as subjects
of human research as defined by the above siatufe.

PART IiI,
PERSONNEL.

Articie 1.
Health Information.

§ 3.1. Health information required by these regulations
shall be maintained for all staff members,

Article 2.
Initial Tuberculosis Examination and Report.

§ 3.2, Within 30 days of employment each staff member
shall obtain an evaluation Indicating the absence of
tuberculosis in a communicable form except that an
evaluation shall not be required for an individual who: (i)
has separated from employment with a facility licensed by
the Commonwealth of Virginia that required such
screening, (ii) has a break in service of six months or
less, and (iii) submits the original statement of tuberculosis
screening.

§ 3.3. Each individual shail submit a statement that he is
free of tiberculosis in a communicable form including the
type(s) of test(s) used and the test result(s).

§ 3.4. The statement shall be signed by a licensed
physician, the physician’s designee, or an official of a local
healih departmernt.

§ 3.5. The statemeni shall be filed in the individual's
persoanel record.

Article 3.
Subsequeni Evaluations for Tuberculosis,

§ 3.6. Any individual who comes in contact with a known
case of tuberculosis or who develops chronic respiratory
sympioms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluation in
accord with Part ITl, Article 2.

Article 4.
Physical or Mental Health of Personnel.

§ 3.7. At the request of the licensee/adminisirator of the
facility or the licensing authorily a report of examination
by a licensed physician shall be obiained when lhere are
indications that the care of clienls may be jeopardized by
the physical, mental or emofional health of a specific
individyal.

§ 3.8. Any individual who, upon examination by a licensed
physician or as a result of lests, shows Iindication of a
physical or mental condition which may jeopardize the
safety of cilenls in care or which would prevent fhe
performance of duties;

1. Shall immediately be removed from contact with
clients and food services to clients; and

2. Shall not be allowed contact with clients or food
served to clienis until the coadition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statement by the physician.

Article 5.
Job Responsibilities.

§ 3.9. The chief administrative officer shall be responsible
to the governing body for:

1. The overall administration of the program;

2. Implementation of all policies;

3. Maintenance of the physical plant; and

4. Fiscal management of the residential facilily.
§ 3.10. The program director shall be responsible for the
development and implementation of the programs and

services offered by the facility.

§ 3.11. When a facillty is licensed to care for 13 or more
clienis, a full time, gqualified staff member shall fulfill the

duties of the program director.
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§ 3.12, If not provided by exiernal resources, counseling
and social services shall be provided by a staff member(s)
qualified to provide such services.

§ 3.13. The residential care worker or adult foster parent
shall have direct responsibility for guidance and
supervision of the clients to whom he IS assigned. This
shall include:

I. Overseeing the general welfare and safety o
clients; and .

2. Helping to meet the goals and objectives of any
required service or treatment plan.

§ 3.14. Sufficient qualified relief staff shall be employed to
maintain required staff/client ratios during:

1. Reguiarly scheduled time off of permanent staff;
and

2. Unscheduled absences of permanent staff.

§ 3.15. Services of a licensed physician shall be available
for freatment of clienls as needed.

§ 3.16. Any nurse employed shall hold a current nursing
license issued by the Commonwezlth of Virginia.

Article 8.
Staff Qualifications.

§ 3.17. Any person who assumes or is designated (o
assume the responsibilities of a staff position or any
combination of staff positions employed at the facility shall
meet the qualifications of that position(s) and shall fully
comply with ail applicable regulations for thatl position.

§ 3.18. When services or consultation are obtained on a
contract basis they shall be provided by professionally
qualified personnel.

Article 7.
Personnel Records.

§ 319 A separale up-to-date personnel record shall be
maintained for each staff member and adult foster parent.
The record shall include:

1. A complete employment application form or other
written material providing:

a. Identifying Information (name, address, phone
number, social security number, and any names
previously utilized);

b. Educational history; and

¢. Employment history.

2. Written references or notations of oral references;

3. Reports of required health examinations; and
4, Annuai performance evaluations.

§ 3.20. Each personnel record shall be retained in ifs
entirety for two years after employment ceases.

Article 8.
Personnel Policies.

§ 3.21. The licensee shali have approved wrilten personnel
policies.

§ 322 Written personnel policies shall be readily
accessible to each staff member,

§ 3.33. Each staff member and adult foster parent shalf
demonstrate a working knowledge of fhose policies and
procedures that are applicable to his specific position.

Article 8.
Job Descriptions,

§ 3.24. For each staff posifion there shall be a written job
description which shall as a minimum iaclude:

1. The job title;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate supervisor; and

4 The minimum Kknowledge, skilis and abilities
required for enfry level performance of fhe job.

§ 325. A copy of the job descripfion shall be given fo
each person assigned fo that position at the (ime of
employment or assignmeit.

Article I0.
Velunteers and Students Receiving Professional
Training.

§ 3.26. If a facilily uses volunteers or studenis receiving
professional training it shall develop writfen policies
governing their selection and use. A facilily that does not
use volupteers shall have a written policy staling that
volunteers will not be ufilized.

§ 3.27. The facility shall not be dependent upon the use of
volunteers/students to ensure provision of basic services.

§ 3.28. The selection of volunteers/students and their
orientation, training, scheduiing, supervision and evaluation
shall be the sole responsbilify of designated siaff members.

§ 3.28. Responsibilities of volunieers/students shall be
clearly defined.

§ 3.36. Al volunteers/students shall have qualifications
appropriate to the services they render based on

Virginia Register of Regulations

1702



Proposed Regulations

experience or orfenlation.

§ 3.31. Volunteers/students shall be subject to all
regulations governing confidential treatment of personal
Information,

§ 3.92. Volunteers/students shall be informed regarding
liability and protection of clients issues.

Article 11,
Staff Supervision and Evaluation.

§ 3.33. The facility shall implement written policies and
procedures to provide staff supervision and evaluation that
include provisions for:

1. Regularily scheduled superivision;

2. Evaluations which are based on job descriptions and
performance criteria;

3. Annual written performance evaluations;

4. Discussions of staff evaluations with staff being
evaluated,

5, Delineating strengths as well as weaknesses of the
staff, and recommendations for improved performance;

6. Evaluation reports which are signed by both the
employves and the supervisor who did the evaluation;
and

7. Access by employees te their persennel flles.

Article 12,
Staff Develepment.

§ 3.34. New employees, relief staff, appropriate members
of foster families, volunteers and students shall within one
calendar month of employment be given orientation and
training regarding the objectives and philosoply of the
facillty, practices of confidentiality, ofher policies and
procedures that are applicable to their specific positions,
and their specific duties and responsibilities.

§ 3.35. Each new staff member shall receive (he
orieniation and training required by § 3.34 prior f{o
assuming sole responsibility for supervision of one or more
clients.

§ 3.36. Provision shall be made for staff development
activities, designed to update staff on items in § 3.34 and
to enable them to perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited fo, supervision and formal
fraining.

§ 3.37. Participation of staff, appropriate members of
foster families, volunteers and students In orientation,
fraining and staff development activities shall be

documented.

Article 13,
Staffing Patterns.

§ 3.38. Except for foster family members no person shall
be scheduied to work more than six consecutive days
between rest days.

§ 3.38 Except for foster family members, direct care staff
who have at least one 24-consecutive-hour period on duty
during a week shall have an average of not less than two
days off per week in any four-week peripd. This shall be
in addition to vacation time and holidays.

§ 3.40. Except for foster family members, direct care staff
who do not have at least one 24-consecutive-hioir period
on duty during a week shall have an average of noi less
than twp days off per week in any four-week peripd. This
shall be in addition to vacation time and holidays.

§ 3.41. Except for foster family memmbers, direct care staff
who do not have ai least cne 24-comseculive-heur period
on duty during a week shall not be on duty more than 16
consecutive hours except in emergencies when relief staff
are not available.

§ 3.42. In buildings where 30 or more residents are
sleeping there shall be no less than one direct care siaff
member awake and on duly during night hours.

§ 343. There shall be at least one direct care staff
member awake op each floor and on each major wing of
each floor where 30 or more residents are sleeping,
§ 344, When residents are away from the faciiity they
shall be furnished with a telephone number(s) where
appropriate person(s) may be reached.
§ 3.45. Residential respite care/emergency shelter facilities
other than those serving mentally retarded persons shall
have clinical staffing patierns that are adequate and
appropriate in relationship to:

1. The needs of the resident population being served;

2. The hours and days the facililty operates;

3. Assessment, therapeutic, and follow-up functions;

4, Intensity and kinds of treatment;

5. Nature of resident disabilifics; and

8. Carrying out appropriate resident care evaluations,
peer review, and ufilization review procedures.

§ 348, For thoss residential respite care/emergency
shelter fracilities serving mentally retarded adults, the
following staff ratlos shall be maintained:
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1. For programs Serving profoundly reiarded adults
there shall be one staff member for each four
residents presenf during each shiff, Regardiess of the
number of residents present, af Ileast one staff
member shall be present at all fimes.

2. For programs serving severely, moderaiely and
mildly retarded adults there shall be at least one staff
member for each 12 residents. If no residenfs are at
home, a siaff member shail be on cail. If at least one
resident is home during the day shift, at least one
staff member shall be presemt ynless planned for and
indicated in the resident’s Individualized service plan.

Arficle 14.
Minimum Qualifications of Adult Foster Families.

§ 3.47. Foster parents shall be at least 18 years old.

¢ 3.48. Prior o approval of ihe home for the placement of
clients, each permanent member of the household shail
obtain an evaluation Indicating the absence of tuberculosis
in a communicable form excepl that an evaluation shall
not be reguired for an individual who: (i) has separafed
from employment with a facilily licensed by (the
Commonwealth of Virginia fhat regiires such scréening,
(i) has a break in service of six months or less, and (iii)
submils the original stalement of ftuberculosis screening.

§ 349, Each individual shall submif a statement that he is
free of tuberculosis in a communicable form including the
types(s) of test(s) used and the test resull(s).

§ 3.50. The sfatement shall be signed by a licensed
physician, the physician’s designee, or an official of a local
health department,

§ 3.51. The statement shall be filed in the individual's
personnel record.

§ 3.52. Any individuzl who comes in comiaci with a known
case of fuberculosis or whe develops chronic respiratory
sympfoms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluation in
accord with §§ 3.48 through 3.50.

§ 3.53. The total number of persons residinmg in an adult
foster home including clients and permanent members of
the foster family shalf not exceed six.

§ 3.54. The income and financial recources of the foster
family shall be sufficient lo assure continuing maintenance
of lhe foster home,

§ 3.55. When a single adult foster parent or both foster
parenis are employed, there shall be plans approved by
the supported residential program for the care and
supervision of the client during the absence of the foster
parent(s).

PART V.
RESIDENTIAL ENVIRONMENT.

Article 1.
Applicability.

§ 4.1 All of the regulations in Part IV except Article 16
shall apply to residential respite care/emergenicy facilities.
The regulations in Part IV, Articles 2 through 5, 7, 10, 11
(except § 4.39), 13 (except § 4.51), 14, and 15 shall apply
ic the office facilities of a supported residential program.
The regulations in Article 16 shall apply fo supervised
apartments and fo private {family homes providing
specialized foster care.

Article 2.
Buildings, Inspections and Building Plans.

'§ 4.2. All buildings and installed equipment shall be

inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classifled for its proposed licensed purpose.

§ 4.3 At the time of the original application and at leasi
annually thereafter the buildings shall be inspected and
approved by:

1. Lecal fire authorities with respect to fire safely and
fire hazards, except in stale operaled facilities;

2. Stafe fire officials, where applicable; and

3. State or local health autborities,' whose inspection
and approval shall include:

&. General sanitation;
b, The sewage disposal system;
¢. The water supply;
d. Fpod service operation; and
e Swimming pools.
Article 3.
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
to Existing Buildings.
§ 4.4. Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shall be submitted fo and approved by the
licensing authority and the following authorities, where
applicable, before construction begins:
1. Local building officials;

2. Local fire departments;
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3. Local or state health departments; and
4. Office of the Siate Fire Marshal

§ 4.5 Documentation of the approvals reguired by § 4.3
shall be submitted to the licensing authority.

§ 4.6. All electrical, carpentry and plumbing work ai ihe
facility shall be performed under a proper permif from
the building official If such a permit is required by the
Uniform Siatewide Building Code. Such work shall be
inspected and approved by the building official, if
required, and such work shall be performed by a licensed
contractor.

Article 4,
Heating Systems, Ventilation and Cooling Systems.

§ 47 Heat shali be evenly distributed in all rooms
occupied by clients such that a temperature no less than
65°F is maintained, unless otherwise mandated by stale or
federal authorities.

§ 4.8. Natural or mechanical ventilation lo the oufside
shall be provided in all rooms vused by clients.

§ 4.9. All doors and windows capable of being used for
ventilation shall be fully screened unless screening
particular doors and windows Is explicitly prohibited in
writing by state or local fire authorities and those doors
and windows are not used for veniilation,

§ 4.10. Air conditicning or mechanical ventilaling systems,
such as electric fans, shall be provided in all rooms
occupied by clients when the temperature in those rooms
exceeds 85°F.

§ 4.11. Heating systems annually, prior fo the heating
season, shall be imspected, cleaned and have their filiers
changed by a contractor.

Article 3.
Lighting.

§ 4.12. Artificial lighting shall be by eleciricity.

§ 4.13. Al areas within buildings shall be lighted for
safety.

§ 4.14. Lighling shall be sufficient for the activities being
performed in a specific area.

§ 4.15. Operable flashlights or battery lanterns shall be
avallable for each staff member on the premises belween
dusk and dawn for use in emergencies.

§ 4.18 QOutside entrances and parking areas shall be
lighted for protection against injuries and iniruders.

Article 6.
Sleeping Areas.

§ 4.17. Male residents shall have separale bedrooms from
female residents.

§ 4.18. No more than four residenis may share a bedroocm
or sleeping area except in detoxification facilities.

§ 4.18. No required path of travel fo the bathroom shall
be through anofher bedroom not under Immediate conirol
of the occupant of the first bedroom.

§ 4.20. When a facility is not subject io the Virginia Public
Building Safety Regulations or the Uniform Stalewide
Building Code, residents who are dependeni upen
wheelchairs, cruiches, canes or other mechanical devices
for assistance in walking shall be assigned sleeping
guariers on ground level and provided with a planped
means of effective egress for use in emergencies.

§ 4.21. In facilities licensed, established, consiructed or
reconstructed afier he effective date of these regulations,
sleeping quarters shall meet the following space
requirements:

1. There shall not be less than 450 cubic feef of air
space per person;

2. There shall not be less than 80 square feet floor
area in a bedroom accominodating only one person;

3. There shall not be less that €0 sguare feet of floor
area per person in rooms accomnmodating ftwo or more
persons; and

4. All ceilings shall be al least 7-1/2 feet in heighi.

§ 422 Each resident shall have a separate, clean,
comfortable bed equipped with matiress, pillow, blankei(s),
bed linens, and, if needed a waterproof maliress cover.

§ 4.23. Bed linens shall be changed at leasi every seven
days or more often, If needed.

§ 424. Each resident shall be assigned drawer space and
closet space, or their equivalent, accessible fo the sleeping
area for storage of clothing and personal belongings.

§ 4.25 Smoking by any person shall be prohibited In
sleeping areas.

¢ 4.26. The facility shall provide for designated smoking
areas.

Article 7.
Plumbing and Toilet Facilities.

§ 4.27. All plumbing shall be maintained in good operaling
conditlon,

§ 428 There shall be an adequale supply of hot and cold
running water available at all fimes,
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§ 4.29. Precautions shall be taken to prevent scalding from
running water. In all newly constructed facilities mixing
faucets shall be Installed.

§ 4.30. There shall be at least one foilet, one hand basin
and shower/bath for every four clients in care.

Article 8.
Privacy for Residents.

§ 4.31. Where bathrooms are not designated for individuval
use, each toilet shall be enciosed for privacy.

§ 4.32. Where bathrooms are not designated for individual
use, bathiubs and showers shall provide for visual privacy
for bathing by use of enclosures, curtains or other
appropriate means.

§ 4.33. Every sleceping area shall have 3 door that may be
closed for privacy or guief and this door shail readily
open in case of fire or other emergency.

§ 4.34. Windows in sleeping areas and dressing greas shall
provide for privacy. '

Article 8.
Living Rooms/Indoor Recreation Space.

§ 4.35. Each living unit shall contain a living room or an
area for informal use for relaxation and enieriainmesnt.
The furnishings shall provide for a comfortable and
homelike environment that is age-appropriale.

Article 10.
Buiidings and Grounds.

§ 4.36. Buildings and grounds, including roads, pavements,
parking lIots, stairways, railings and other polentially
Razardous areas shall be safe and properly maintained.

Article 11.
Equipment and Furnishings.

§ 4.37. All furnishings and equipment shkall be safe and
suitable to the characteristics of the clients and the
services provided,

¢ 4.38. There shall be at least one continuously operable,
nonpay telephone accessible to staff in each building in
which clients participate in programs.

§ 4.39. Meals shall be served in areas eguipped with
sturdy fables and benches or chairs.

§ 4.40. Dead bolf locks shall not be used on doors.

§ 4.41. The use of portable space heafers is proRibited
unless specifically approved in writing by the Iocal fire
authority.

Article 12,

Staff Quarters.

§ 4.42. A separale (private) baibroom and bedroom shall
be provided for staff and their families when staff are
required to be in the living unif for 24 hours or more
except, " that when there are no more than four persons,
including staff and family of siaff, residing in or on duly
in the living unit, a private bathroom Is nof required for
staff.

Article 13
Housekeeping and Maintenance,

§ 443 The ipferior and exterior of all buildings, Including
reguired lIocks and mechanical devices, shall be
maintained in good repair.

§ 4.44. The Inferior and exterior of all buildings and
grounds shall be kept clean and free of rubbish.

§ 4.45. All buildings shall be well-veniilaied and free of
stale, musty and foul odors.

§ 4.46. Buildings shall be Ekept free of flies, roaches, rais
and other vermin,

§ 4.47. Walk-in refrigerators, freezers, and ofher enclosures
shall be eguipped fo permit emergency exifs

§ 4.48. Al furnishings, Hnens and indoor and ouidoor
egiipment shall he kept in good repair.

§ 4.48. Space shall be provided for safe sforage of itemis
such as first aid equipment, househcld supplies,
recreational eguipment, luggage, out-of-season clothing, and
other materials.

§ 4.50. Lead based palnt ghall not be used on any surfaces
and ifems with which clients and staff come in confact.

Arficle I4.
Support Functions.

§ 4.51. Facilities shall provide for support functions
including, but not Iimited fo, food service, maintenance of
buildings and grounds, and housekeeping.

§ 4.52 C(lents shall not be solely responsible for support
functions and shall not be assigned duties beyoad their
physical or menial capacity to perform.

Article 15.
Firearms and Weapons.

§ 453 No firearms, pellef guns, air rifles or other
weapons shall be permitted on fhe premises of the facility.

Article 16
Reguirements for the Approval and Maintenance of
the Residential Environment of Supervised
Apartments and Speciglized Fosier Homes,
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§ 4.54. The supported residential program shall implement
written policies and procedures for the selection, approval
and monitoring of supervised apartments and sponsored
specialized adult foster Rhomes with respect fo building
safety, mainienance, repair, fire safety and sanitation
including the solicitation of Inspections and approvals for
such units by local building, fire and health authorities
when required. Such policies and procedures shall include
but shall not be limited to the requirements of §§ 4.55
through 4.65 of this article.

§ 4.55. When either the sewage disposal system or the
water supply of a proposed supervised apartment or
proposed adult foster home is nof part of a municipal
system, it shall be inspected and approved by the local
department of health prior fto approval of the supervised
apartment or adult foster home as a supported residential
selting and reinspected and approved annually thereafier.

§ 4.56. Each supervised apartment and each specialized
adult foster home shall have a working telephone,

§ 4.57. Al doors and windows used for ventilation shall be
screened. :

§ 4.58. Each client residing in a supervised apartment or
in a sponsored specialized adult foster home shall be
assigned drawer space and closet space, or their
equivalent, accessible lo the sleeping area for storage of
clothing and personal belongings.

§ 4.59. Each client shall have a separate, clean,
comfortable bed equipped with matiress, pillow, blanket(s),
bed linens, and, if needed a waterproof mattress cover.

¢ 4.60. Bed linens shail be changed at least every seven
days or more often, if needed.

§ 4.61. Male clients shall have separafte bedrooms from
female clients. '

§ 4.62, No more than four clients may share a bedroom
or sleeping area.

§ 483 Clients who are dependent upon wheelchairs,
criutches, canes or other mechanical devices for assistance
in walking shall be assigned sleeping quarters on ground
level and provided with a planned means of effective
egress for use in emergencies,

§ 4.64. Smoking by any person shall be prohibited in
sleeping areas.

§ 4.65. Each supervised apartment and each adult foster
home shall have a writfen plan for evacuation in case of
an emergency. :

PART V.
PROGRAMS AND SERVICES.

Article 1.

Residential Services in a Residential Respite
Care/Emergency Shelter Facility.

§ 5.1. In a residential respite care/emergency shelter
facilify there shall be evidence of a structured program of
care that Is designed fo:

1. Meet the resident’s physical needs;

2. Provide protection, guidance and supervision;

3. Promote a sense of security and self-worth; and
4. Meet the obfectives of any required service plan.

§ 5.2. There shall be evidence of a structured daily
routine that is designed lo assure the delivery of program
services,

§ 5.3. A daily activity log shall be maintained as a means
of informing staff of significant happenings or problems
experienced by residents including health and dental
complaints or injuries.

§ 5.4. Eniries in the daily activity log shall be signed or
initialed by the person making the eniry.

Article 2.
Program Description and Annual Program Review.

§ 5.5. Each licensee shall develop a wrilten comprehensive
program description for the facility that includes the
following elements:

I. A mission statement identifying the philosophy and
global intentions of the facility;

2. A clear description of the characteristics and the
needs of the population to be served; and '

3. A clear identification of the program components
and services to be provided.

§ 5.6. Each Ilicensee shall develop and implemeat a
written evaluation system that is designed to provide
specific utilization data and information regarding the
extent fo which program goals and objectives have been
achieved.

§ 5.7. Each licensee shall review, at least annually, the
program of the facility in the light of the population
served and the objectives of the facilily.

§ 5.8. Based on the wriften results of the annual program
review, the licensee shall review, develop and implement
indicated program and administrative changes in accord
with the defined mission of the facility.

Article 3.
Admission Criteria.
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§ 5.9. Each [facility shall have wriften criteria for
admission that shall be made available lo all parties when
admission is being considered. Such criteria shall inciude:

1. A description of the population lo be served;
2. A description of the types of services offered;
3. Criteria for acceptance info the programs; and

4. Intake and admission procedures including
necessary referral documentation,

§ 5.10. The facility shall accept and serve only those
clienis whose needs are compalible witlht those services
provided through the facility.

§ 511. A facility shall not knowingly accept into care a
client whose health or behavior shall present a clear and
present danger lto the client or others served by the
facility.

Article 4.
Documented Diagnostic Study of the Client.:

§ 5.12. Accepfance for care, other than for respite
care/emergency services, shall be based on an evaluation
of a documented diagnostic study of the client.

§ 5.13. At the time of admission to the program each
client’s record shall contain all of the elements of the
documented diagnostic study of the client.

§ 5.14. The documented diagnostic study of the client shall
include all of the following elements:

I. A Jformal request or written application for
admission;

2, Identifying information documented on a face sheet
(see § 5.15);

3. Physical examination as specified in § 5.55;
4. Medical history (see § 5.16);

5. A statement concerning the client's
vocational and educational history and skills;

recent
6. Results of any psychiatric or psychological
evaluations of the client, if applicable;

7. Social and developmental summary (see § 5.17);

8. Reason for referral; and

9. Rationale for acceplance.

§ 515 Identifying information on a face sheet shall
include:

1. Full name of client;
. Last known residence;

. Date of birth;

B W N

. Birthplace;

. Sex of client;

> &

. Racial and national background;
7. Social security pumber;
8. Religious preference;

9. Custody status Indicating name and address of legal
guardian, if any;

10. Names, addresses and telephone numbers for
emergency contacts, parenls, guardians or
representatives of the referring agency, as applicable;
11. Criminal justice status, if any; and
12, Date of admission.

§ 5.16. A medical history shall include:

1. Serious illnesses and chronic conditions of the
client’s parents and siblings, if known;

2, Past serious lillnesses, infectious diseases, serious
injuries and hospitalizations;

3. Psychological, psychiafric and neurological
examinations, if applicable;

4. Substance abuse history including onset of use,
fypes of substances, frequency of use, quantity of use,
method of administration, if applicable;

5. Name, address and felephone number or client’s
physician(s), when information is available; and

6. Name, address and telephone number of client’s
dentist(s), when information is available.

§ 5.17. A social and developmental summary shall include:
1. Description of family structure and relationships;
2. Previous service history;

3. Current behavioral functioning including strengths,
talents, and problems;

4, Documentation of need for services; and

5, Names, ages and sex of siblings.
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Article 5.
Admission Procedures for Respite Care/Emergency
Sheiter Services or Admission to a Residential
Respite Care/Emergency Shelter Facilily.

§ 518 At the time of admission for respite/care
emergency shelter services or admission to a residential
respite care/emergency facility the following shall be
documented in the client’s record:

1. A written request for admission or documentation of
an oral request for care,

2, Identifying information documented on a face sheet
which shall include:

a. Full name of resident;

b. Last known residence;

9]

. Date of birth;

d. Sex of resident;

o

. Racial and national background,

f. Names and addresses of persons or agencies to be
contacted in case of emergency;

g Client’s social security number; and
4. Date of admission.
3. The client’s health status including:

a. A statement of known or obvious illnesses and
handicapping conditions;

b. A statement of medications currently being taken;

c¢. A statement of the client’s general healih status;
and

d. Name, address and telephone number of client’s
physician, if known; and

4. A statement describing the client’s need for respite
care/emergency sheiter services.

§ 5.18. When identifying information is not available the
reason shall be documented on the face sheet.

Article 6.
Community Relations.

§ 5.20. Opportunities shall be provided for the residents in
a group living situation fo participate in activities and to
ptilize resources in the community.

Article 7.
Work and Employment,

§ 5.21, Any assignment of chores, which are paid or
unpaid work assignments, shall be in accordance with the
age, health, ability, and service plan of the client resident.

§ 5.22. The facility shall ensure that any resident
employed inside or outside the facility is paid at least at
the minimum wage required by the applicable Iaw
concerning wages ahd hours and that such employment
complies with all applicable Iaws governing labor and
employment.

§ 5.23. Any money earned through employmeni of a
resident shall accrue to the sole benefit of that resident,

Article 8,
Grievance Procedures.

§ 5.24. The facility shall have written grievance procedures
which shall be made known to clients upon admission,

Article 9.
Human Rights.

§ 525 The facility shall comply with the applicable
ftuman rights regulations promulgated pursuant to §
37.1-84.1 of the Code of Virginia,

Article 10.
Services Planning Policies and Procedures.

§ 5.26. Each licensee shall develop and implement wrilten
policies and procedures to be followed by staff In services
planning, implementation and review.

Article 11.
Services Plan,

§ 5.27. A written individualized services plan, based on
information derived from the documented diagnostic study
of the client and other assessments made by the facility
shall be developed and implemented for each client within
30 days of admission and placed in the client’s master file,
except that the requiremenis of the regulations in Part V
Articles 11 through 13 shall not apply to residents
admitted to a residential respite care/emergency shelter
facility or to clients admitted solely for respite
care/emergency shelter services.

§ 5.28. The following parties shall participate,
clearly inappropriate, in developing the
individualized services plan:

unless
initial
1, The client

2. The client’'s family or legally authorized
representative;

3. The referring agency; and

4. Facility staff.
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§ 5.29. The degree of participation, or lack thereof, of
each of the parties listed in § 528 In developing the
services plan shall be documented in the client’s record.

§ 530. The written Iindividualized services plan shall
include, but not necessarily be limited to, the following:

1. A statement of the client's problems and current

level of functioning Including strengths and
weaknesses, and corresponding (reatment/training
needs;

2, A stafernent of goals and a sequence of measurable
objectives fo meet the above identified needs;

3 A stalemeni of services fo be rendered and
frequency of services to accomplish the above goals
and objectives;

4. A stalement identifying fthe individual(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A statement of the timetable for the
accomplishment of the client’s goals and objectives;
and

6. The estimated length of the clienf’'s need for
services.

Article 12.
Quarterly Progress Reporis.

§ 5.31. There shall be review and update of the client’s
individualized services plan by the staff and the assigned
case coordinator. Such reviews and Updates shall occur at
a freguency appropriate to (he rate and intensily of
services provided, but no less than quarterly.

§ 5.32. Written progress summary reports completed
quarterly shail be included in each client’s record and
shall inciude, but not be Imited to:

I. Reporis of significant incidents, both positive and
negative;

2. Changes in client’s soclal and family situation;

3. Summary of the client’s social, emotional and
physical development during the previous three
months including a listing of any specialized services
and any ongoing medications prescribed;

4. Documentation of the appropriateness of the client's
involvement in fthe program;

5. Update of the appropriateness of the Ireatment
goals;

6. Update of the client’s involvement in all necessary
services;

7. Update of contract with pareni(s) or guardian ar
applicable and legally permissible);

8, The evaluation of client progress and Cclient
outcomes; and

8. Tentative discharge plans.

Article 13.
Annual Services Plan Review.

§ 533. At least annually the following parties shall
participate, unless clearly Inappropriate, in formally
reviewing and rewriting the services plan based on the
client’s current level of functioning and needs:

1. The client;

2. The client's family or legally authorized
representative;

3. The referring agency; and
4. Facility staff,

§ 5.34. The degrees of participation, or lack thereof, of
each of the parties listed In § 533 in reviewing and
rewriting the services plan shall be documented in the
client’s record.

Article 14.
Services Plan for Respite Care/Emergency Shelter
Services.

§ 5.35. A written individualized services plan including the
elemenis required by § 5.36 shall be developed for each
resident admitted for respite care/emergency sheller
services and placed in the resideni's case file within 72
hours after admission.

§ 5.36. The written individualized services plan shali
Include:

1. The resident’s description, if appropriate, of his
need for respite care/emergency shelter services;

2, If appropriate, documentation of contact with the
resident’s parent, guardian or other family member to
obtain his description of the residenl’s need for respite
care/emergency shelter services;

3. The facility staff’s assessment of the resident’s need
_ for respite care/emergency shelter services;

4. A plan of action including:

a. Services already provided immediately afier

admission;

b. Services to be provided;
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¢. Activities to be provided;

d. Name of assigned case manager;

e. Who is to provide services and activities;

f. When services and activities are to be provided;

& Ofher service resources in the community which
will be coordinated on behalf of the resident or lo
which the resident will be referred, if any; and

5. The anticipated date of discharge; and

6. An assessment of the resident’s conﬁnuing need for
services.

Article 15.
Client Records.

§ 537 A separate case record on each client shall be
maintained and shall include all correspondence relating to
the care of that clieni.

§ 5.38. Each case record shall be kept up fo date and In a
uniform manner through an ongoing case review. This
case review shall include a determination of whether
client records coniain all the service documentation

required by the program and applicable regulations and
standards.

§ 5.39. Case records shall be maintained in such manner
as to be accessible to staff for use in working with the
client.

Article 16,
Confidentiality of Client Records,

§ 5.40. The facility shall make information available only
to those legally authorized to have access to (that
information under federal and state laws.

§ 5.41. There shall be wrilten policy and procedures to
protect the confidentiality of records which govern
acquiring Iinformation, access, duplication, and
dissemination of any portion of the records. The policy
shall specify what information is available to the client.

Article 17,
Suspected Abuse or Neglect.

§ 5,42, Written policies and procedures related to abuse
and neglect shall be distributed to all staff members.

These shall include:

1. Acceptable methods for behavior management of
clients;

2. Procedures for handling accusations against staff;
and

J. Procedures for promptly referring suspected cases
of abuse and neglect to the local protective service
unit and for cooperating with the unit during any
investigation.

§ 5.43. The client’s record shall include;

L. Date and time the suspected abuse or neglect
occurred;

2. Description of the incident;
3. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
at the local department,

Article 18.
Storage of Confidential Records.

§ 5.44 Records shall be kept in areas which are accessible
only to authorized staff.

§ 545, When not in use, active records shall be stored in

a locked metal file cabinet or other locked metal
compartment,

§ 5.46. When not in use, closed records shall be kept in a
locked compartment or in a locked room.

Article 19.
Disposition of Client Records.

§ 5.47. Client records shall be kept in their entirety for a
minimum of three years after the date of the discharge
unless otherwise specified by state or federal
requirements.
§ 5.48, Permanent information shail be kept on each clieni
even after the disposition of the client’s record unless
othrwise specified by state or federal requirements.
Such information shall include:

1, Client’s name;

2. Date and place of client’s birth;

3. Dates of admission and discharge; and

4. Name and address of legal guardian, if any.
§ 5.49. Each facility shall have a written policy to provide
for the disposition of records in the event the facility
ceases operation.

Arficle 20.
Service Coordination,

§ 5.50. Each facility shall develop and implement written

policles and procedures for case coordination that shall
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provide for the assignment of a case coordinator fto each
client.

§ 5.51. The duties of the case coordinator shall include:

1. Serving as the liaison belween the program and the
client’s family or legally authorized representative;

2. Providing ongoing assessment of the clienf’s general
needs through the use of program reports and
evaluation information provided by each service;

d. Ensyring systematic and inclusive individualized
services plans, when required, through monitoring the
continuify and range of services delivered;

4, Developing and reviewing the specific individualized
services pians with additions and deletlions in service
delivery at least on a quarterly basis;

5. Providing coordinaiion, linkage, and referral to all
direct and generic services within the program and in
the community;

6. Providing coordination and referral at the time of
discharge;

7. Identifying the individual or agency responsible for
follow-up and aftercare; and

8. Documenting follow-up when appropriate.

Article 21.
Discharge and Case Closure.

§ 5.52. Each facillly shall develop and implement written
policies and procedures regarding discharge and -case
closure including:

1. Written criteria for a client’s completion of the
program,; and

2. Conditions under which a client may be discharged

befere completion of the program.
§ 553 No later than 30 days after discharge a
comprehensive discharge summary shall be placed in the
client’s record and il shall contain:

1. Admission date;

2, Discharge dafe;

3. Name of client’s case coordinator, if assigned;

4, Information concerning currently prescribed

medication including when and why It was prescribed,

the dosage, and whether it is to be continued;

5. Summary of the client’s progress since admission;

" 6. Reasons for discharge; and
7. Follow-up and referral plans and requirements.

Article 22
Health Care Procedures.

§ 5.54. Facilities shall have written policies and procedures
for the prompt provision of emergency medical or dental
services.

§ 5.55. A well stocked first aid kil, approved by the local
rescue squad or Red Cross, shall be maintained and
readily accessible for minor Iinjuries and medical
emergencies.

§ 5.56. At all Himes that staff is required fo be present
there shall be at least one staff member on the premises
who has received within the past three years a basic
certificate in standard first aid (multimedia, personal
safety, or standard first ald modular) issued by the
American Red Cross or other recognized authority except
that this requirement does not apply during those hours
when a licensed nurse or cerfified emergency medical
technician (EMT) Is present at the facility.

§ 5.57. At all imes that staff is required fo be present
there shall be at least one staff member on the premises
who has received a current certificate in cardiopulmonary
resuscitation issued by fthe American Red Cross or other
recognized authority.

§ 5.58. The following written information concerning each
client or resident shall be readily accessible to staff who
may have to respond fo a medical or dental emergency:

1. Name, address, and telephone number of the
physician or dentist to be notified;

2. Name, address, and telephone number of relative or
other person to be notified;

3. Medical insurance company name and policy or
Medicaid number;

4. Information concerning:

a. Use of medication,

b. Medication allergies,

c. Any history of substaﬁce abuse, and

d. Significant medical problems;
5. Written consent authorizing the facility to fransport
the client fo receive emergency medical or dental

services; and

6. Wriften permission for emergency medical or denial
care.
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Article 23.
Physical Examinations for Clients.

§ 5.58. Except for admissions for respite care/emergency
shelter services each client accepted for services by
supported residential programs shall have a physical
examination by or under the direction of a Ilicensed
physician no earlier than 80 days prior to admission to the
program, except that the report of an examination within
the preceding 12 months shall be accepiable if a client
transfers from one residential facility licensed, certified or
accredited by a state or federal agency lo another, or a
physical examination shall be conducted within 30 days
after admission if the client is admitted on an emergency

basis and a report of a physical examination Is not
available.

§ 5.60. Each physical examinafion report shall include:
1, General physical condition, including documentation
of apparent freedom from communicable disease
including tuberculosis;
2. Allergies, chronic conditions, and handicaps, if any;

3. Restriction of physical activities, if any;

4. Recommendations for further (reatment,
Immunizations, and other examinations indicated;

5. The dale of the physical examination;, and

6 The signature of a licensed physician, the
physician’s designee, or an official of a Iocal heaith
department.

Article 24.
Use of Tobacco Products and Other Substances.

§ 5.61. No client under 16 shall be permilted to purchase,
possess or use lobacco products.

§ 5.62. Each facility shall have a written policy addressing
the use of alcoholic beverages.

§ 5.63. Each facility shall have a written policy addressing
the possession or use of illegal drugs.

Article 25.
Medication.

§ 5.64. As part of the daia collected at admission fo the
program a drug use profile shall be developed for each
client which includes:

1. History of prescription and nonprescription drugs
being taken at the time of admission and for the
previous six months,

2. Drug allergies,
reactions.

idiosyncratic or adverse drug

3. Ineffective medication therapy.

§ b5.66. There shall be wriften policles and procedures
regarding the storage, delivery and administration of
prescription and nonprescription medications used by
clients. The policies and procedures shall include, require
and provide for:

L. All medications shall be stored in a securely locked
Storage area and properly labeled.

2. In accordance with § 54-524.65 of the Code of
Virginia, Virginia Drug Control Act, prescription
medications shall only be administered by a physician,
dentist, pharmacist, nurse or medication technician,

3. In accordance with § 054-524.65 of the Code of
Virginia, Virginia Drug Control Act, prescription
medications may be delivered by any designated
employee for self-administration by the client under
the supervision of the program director and only by
the order of a physician. The designated employee
must have stccessfully completed a medication
assistance f(raining program endorsed by the Virginia
Board of Nursing.

4. Only those clients judged by the program staff to
have an adequate level of functioning shaill be allowed
to self-administer nonprescription medication and this
shall be documented in the client’s record.

5. Confrolled substances brought into the program by
clients shall not be administered (including
self-administration) unless they are identified and
accompanied by a physiclan’s or dentist’'s written
order.

6. Procedures for documenting the administrafion of
medication, medication errors, and drug reactions,
obtaining emergency medical assistance, and disposal
of medications.

7. Deocumentation of drugs prescribed following
admission shall include:

a. The date prescribed;

b. Drug product name;

¢. Dosage;

d. Strength;

e. Route;

f. Schedule;

& Dates medication discontinued or changed;

h. Total supply of medication prescribed; and
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I Signature of physician ordering medication.

8. FEach program shall have written policles and
procedures regarding the review of medication therapy
which shall insure and provide for a quarterly review
of the individual client’s therapy plan by a physician
(in conjunction with program staff when needed) shall
include:;

a. Documentation of the need for continued use of
medication therapy Including multiple drug usage,
with ecvidence thal treatment sirategies other than
medication therapy are under consideration.

b. Documentation of all contraindications and
unusval effects for specific clients (where
appropiiate).

8. The attending physician shall be notified
immediately of drug reactions or medication errors.

10. Procedures for documenting that clients or a
legally authorized representative are informed of the
potential side effects of prescribed medication. '

11. All staff who supervise clienis shall be informed of
any known side effects of medication clients use and
the sympioms of the effect.

Article 26.
Nuftrition.

§ 5.65. Provision shall be made for each client to have

three nuiritionally balanced meals daily.

§ 5.66. Menus shall be planned at least bne week in
advance,

§ 5.67. The menus, including any deviations, shall be kept
on file for at least fwo months.

§ 5.68. The daily diet for clients shall be based on the
generally accepted “Four Food Groups” system of nufrition
planning. (The Virginia Polytechpic Institute and State
University Exfension Service is available for consultation.}

Article 27.
Clothing.

§ 5.68. Provision shall be made for each resident to have
his own adeguate supply of clean, comfortable, well-fifting
clothes and shoes for Indoor and outdoor wear.

§ 570, The resident shali be -allowed to take personal
clothing when the resident leaves the facility.

Article 28
Behavior Management.

§ 5.71. Each facility shall implement wriiten policies and
procedures concerping behavior management that are

directed toward maximizing the growth and development
of fhe individual, These policies and procedures shaill:

1, Emphasize positive approaches;

2. Define and Iist techniques that are used and
available for use in the order of their reiative degree
of intrusiveness or restrictiveness;

3. Specify the staff members who may authorize the
use of each technique;

4. Specify the processes for implementing such policies
and procedures;

5. Specify the mechanism for moniforing and
controlling the wuse of behavior management
techniques; and

6. Specify the methods for documenting their use.

§ 5.72. In the list required by § 5.71, subdivision 2, of
techniques that are used and available for use, Intrusive
aversive therapy if allowed shall be designated as the
most intrusive technique. .

§ 573 A wrilten behavior management plan utilizing
intrusive aversive therapy shall not be implemented with
any client until the local human rights commitice has

“determined:

1. That the client or his authorized representative has
made an informed decision to undertake the proposed
Intrusive aversive therapy, and in the case of a minor
who Is capable of making an informed decision, that
the concurrent consent of the parent has been
obtained;

2. That the proposed Intrusive gaversive therapy has
been recommended by a licensed clinical psychologist;

3. That the facility has satisfactorily demonstrated that
the proposed intrusive aversive therapy plan does not
invelve a greater risk of physical or psychological
injury or discomfort fo the client than the behaviors
that the plan is designed to modify;

4. That there is documentation that a representative
sample of less infrusive behavior management
procedures have been tried without success;

5. That more appropriate behaviors are being
positively reinforced;

6. That a licensed physician has certified that in his
opinion, the intrusive aversive procedure will not
endanger the health of the client;

7. That the aversive Ireatment {echnigue is
measurable and can be uniformly applied;
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8. That the aversive freatment program specifies the
behavioral objective, the frequency of application of
the aversive technique, the tme Limit for both
application of the technique and the overall length of
the program, and the collection of behavioral data to
determine the program’s effectiveness;

8. That the program is developed, implemented and
monitored by stafi professionally trained in behavior
modification programming, and is witnessed by an
approved professionally trained staff person;

§ 5.74. The local human rights committee having made the
determinations required by § 5.73 shall then approve the
proposed intrusive aversive therapy plan for a period not
to exceed 90 days. The plan shail be monitored through
unannounced visits by a designated human rights advocate.
In order for the plan to be continued, the local human
rights commiitee shall again make the determinations
required in § 5.73.

§ 5,75, The advocate or regional advocate shall be
informed daily of all applications of a noxious stimulus in
an approved intrusive aversive therapy program.

§ 5.76. The client subjected to infrusive aversive therapy
procedures and the advocate or regional advocate shall be
given an opportunity to obtain an independent clinical and
local human rights committee review of the necessity and
propriefy of their use at any time,

Article 29.
Prohibited Means of Punishment.

§ 5.77. The following methods of punishment, whether

spontaneous or a deliberate technigue for effecting -

behavioral change or part of a behavior management
pregram, shall be prohibited:

1. Deprivation of drinking water or nutritionally
balanced snacks or meals;

2, Prohibition of contacts and visits with attorney,
probation officer, or placing agency representative;

3. Prohibition of contacts and visits with family or
legal guardian except where specifically permitted by
other applicable regulations;

4. Delay or withholding of Incoming or oulgoing mail
except where specifically permitted by other
applicable regulations;

5. Any action which Is humiliating, degrading, harsh,
or abusive;

6. Corporal punishment as defined in these regulations;

7. Subjfection
conditions;

to unclean and unsanitary living

8. Deprivation of opportunities for bathing and access
to toilet facilities;

8. Deprivation of health care including counseling; and
10. Administration of laxatives, enemas, or emetics.

Article 30.
Chemical or Mechanical Restrainis.

§ 5.78. The use of mechanical or chemical resiraints Is
prohibited unless such use is specifically permitted by
other applicable regulations,

Article 31.
Physical Restraint,

§ 5.79. A client may be physically resirained only when
the client’s unconfrolled behavior would result in harm to
the client or others and when less restrictive interventions
have failed.

§ 5.80. The use of physical restraint shaill be only that
witich is minimally necessary o profect the client or
others.

§ 5.81 If the use of physical restraint is unsuccessful in
calming and moderating the client’s behavior the client’s
physician, the rescue squad, the police or other emergency
resource shall be contacted for assisiance.

§ 5.82. Any application of physical restraint shall be fully
documented in the client’s record as to date, time, staff
involved, circumsiances, reasons for use of physical
restraint, extent of physical restraint used, the resulfs of
physical restraint and the disposition of the incident
requiring physical restraint,

Article 32.
Seclusion.

§ 5.83 Seclusion of a client in a room with the door
secured in any manner that will prohibit the client from
opening it shall be prohibited umless carried out in
compliance with applicable human rights regulations
promulgated pursuant to § 37.-84.1 of the Code of Virginia.

Article 33.
Time-out Procedures,

§ 5.84. Time-out procedures may only be used af times
and under conditions specified in the facility’s disciplinary
or behavior management policies.

§ 5.85. When a client is placed in a time-out reom, the
room shall not be locked nor the door secured in any
manner that will prohibit the client from opening it,

§ 5.86. Any client in a time-out room shail be able fo
communicate with staff.
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§ 5.87. The use of time-out procedures shall not be used
for periods longer than 15 consecutive minutes.

§ 588 Written documentation shall be maintained
verifying that each client placed in a time-out room has
been checked by staff at least every 15 minutes.

§ 589 A client placed in a timeout rcom shall have
bathroom privileges according to need.

§ 5.90. If a meal is scheduled while a client is in time-out,
the meal shall be provided fto the client at the end of the
time-out procedure.

Article 34.
Adult Foster Home Study and Approval.

§ 5.91. The supported residential program shall prepare a
written study and approve each adult foster home prior fo
the placement of a client in fhe adult foster home.,

§ 5.92. The date of approval of the adulf foster home‘shaH
be documented in the foster home record.

§ 593 The foster home study shall be based on a
minimum of three face-to-face interviews with each foster
parent, Including at least one joint interview in the home;
and all other members of’ the household shall be
interviewed at least once. ‘ ’

§ 5.94. The foster home study shall be wrilten and shall
include the information gathered as well as the supported
residential program’s assessment of the following areas:

1. Each applicant’s reasons for and expectations of

becoming an aduit foster home parent for client’s
served by the supported residential program,

2. Each applicant'’s ability to function as an. adult
foster home parent inciuding Interpersonal skills,
understanding of the type of clients to be placed, prior
experiences with such clients, attitudes toward -such

clients, and abilily to work cooperatively with the

program;

3. The abilities of all members of the household to
accept such clients and their typical behaviors, and
theé experienced members of the household in sharing
with and caring for persons not related to them;

4. The social adjustment of children of the foster
parent applicant such as peer relationships and school
performance;

5. The current functioning within fhe family including
marital relationships and routines of the family’s daily
life;

6. The applicant’s soclal, extended family and
neighborhood relationships;

7. The financial resources of the foster family in
relation to ils expenses including an examination of
financial management to date and employment status
and stability;

8. Each household member’s health status;
8. The physical enw‘r&nment of the foster home
including the following (see also Article 13 of Part
V)

a. The availability and use of sleeping space;

b. The availability of recreation space;

¢. The availability of storage space;

d. The housckeeping standards of the home;

e. The neighborhood;

f. The accessibility of the home to community
resources;

10. Af least three personal references;

11. The number, age, sex and special characteristics of

- clients who could be cared for successfully in the
home Iincluding the foster parent applicant’s
preferences for the fype of client to be placed and
the reasons for those preferences; and

12, Documeniation of the qualifications as specified by
Article 35 and of any qualifications established by the
supported residential program.

§ 5.96. The supported residential program shall reevaluate
each adult foster home annually,

§ 5.97. The reevaluation shail be written and shall cover
the same lopics as the initial evaluation. It shall indicate
any changes in status as well as the following areas:

1. The program’s evaluation of the performance of the
foster parents;

2, Problems which may have occurred with the foster
family during the past year;

3. The stability of the home;

4. The relationship between the clients in care and
the family members;

5. A brief descriptive summary of the adjustment of
each client placed in the home during the year and
the specific impact of the family members on that
client’s progress;, and

6. An assessment of the needs of family members for
further orientation and training related to their role as
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adult foster parents.

PART VL
DISASTER OR EMERGENCY PLANS,

Article 1.
Disaster or Emergency Procedures.

§ 681. In residential respite care/emergency shelter
facilities established writiten procedures shall be made
known to all staff and residenis, as appropriate for health

and safety, for use in meeting specific emergencies
including:

1. Severe weather;

2. Loss of ulilities;

4. Missing persons;

4, Severe injury, and

5. Emergency evacuations.

Article 2.
Written Fire Plan.

§ 6.2, Each supported residential program and residential
respite care/emergency shelter facility with the
consultation and approval of the appropriate local fire
authority shall develop a written plan to be implemented
in case of a fire at the facility.

§ 6.3. Each fire plan shall address the responsibilities of
staff and residents with respect to:

1. Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evacuation of residents with special needs (ie., deaf,
blind, multi-handicapped) and checking fo ensure
complete evacuation of the building(s);

3, A system for alerting fire fighting authorities;

4. Use, maintenance and operation of fire fighting and
fire warning equipment;

5. Fire containment procedures including closing of
fire doors, fire windows or other fire barriers;

6. Posting of floor plans showing primary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egress shall be posted on each floor in locations
determined by the appropriate local fire authority.

§ 6.5. The written fire plan shall be reviewed with the
local fire authority at least annually and updated, if
necessary.

§ 6.6. The procedures and responsibilities reflected in the

written fire plan shall be made known to all staff and
residernts,

Article 3.
Posting of Fire Emergency Phone Number.

$§ 6.7. The telephone number of the fire depariment {o be
called in case of fire shall be prominently posted on or
next to each telephone in each building.

Article 4.
Portable Fire Extinguishers.

§ 6.8. Portable fire extinguishers shall be inmslalled and
mainfained in each sipported residential program and
residential respite care/emergency shelter facility iIn
accordance with state and Jocal fire/building code
requirements. In those buildings where no such code
requirements apply, on eachh flgor there shall be installed
and mainfained at least one approved type ABC portable
fire exfinguisher having at least a 2A rating.

§ 6.9 Fire extinguishers shall be mounted on a wall or
post where they are clearly visible and so that the fop is
not more than five feet from the floor except fhat if a
fire extinguisher weighs more that 140 pounds it shall be
installed so that the top is not more than 2-1/2 feet from
the floor. They shall be easy to reach and remove and
they shall not be liled down, locked in a cabinet, or
placed in a closet or on the floor except that where
extinguishers are subject fo malicious use, locked cabineis
may be used provided they include a meaus of emergency
aceess.

§ 6.10. Al required fire extinguishers shall be maintfained
in operable condition at all times.

§ 6.1 FEach fire extinguisher shall be checked by
properly oriented facility staff at least once each month o
ensure that the extinguisher is available and appears fo be
in operable condition. A record of these checks shall be
maintained for at least lwo years and shall include the
date and initials of the person making the inspection.

§ 612, Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a tag or label securely attached which indicates
the month and year the mainfenance check was last
performed and which identifies the company performing
the service.

Article 5.
Smoke Alarms.

§ 6.13. Smoke detectors or smoke detection sysiems shall
be Instalied and maintained in each supported residential
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program and residential respite care/emergency shelter
facility in accordance with state and local fire/building
code requirements. In those buildings where no stuch code
requiremenis apply, the facility shall provide at least one
approved and properly installed smoke detector:

1. In each hallway;
2. At the top of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adjacent fo each room with a
furnpance or other heal source;

5. In each additional location directed by the local
building official, the local fire aufhorily, or the state
fire authority.

§ 6.14. Each smoke detector shall be maintained In
operable condition at all times.

§ 6.15. If the facility is provided with single station smoke
detectors, each smoke detector shall be tested by properly
oriented staff at least once a month and if it is not
functioning, it shall be restored to proper working order. A
record of these tests shall be mainfained for at least two
years and shall include the date and initials of the person
making the test.

§ 6.16. If the facility is provided with an automatic fire
alarm systein, the system shall be inspected by a qualified
professional firm at least annuaily., A record of these
inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the Inspections. )

Article 6.
Fire Drills.

§ 6.17. At least one fire drill (the simulation of fire safety

procedures Included in the wrilten fire plan) shall be
conducted each month in each building at the residential

respite care/emergency shelter facility occup!ed by

residents.

§ 6.18. Fire drills shall include, at a mihimum:
1. Sounding of fire alarm;
2. Practice in building evacuation procedures;
3. Practice in alerting fire fighting authorities;
4, Simulated use of fire fighting equipment;
5. Practice in fire containment procedures; and

6. Practice of other simulated fire safely procedures
as may be required by the facility’s written fire plan.

§ 6.19. During any three consecufive calendar months, at
least one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills.

§ 6.21. The facility shall designate at least one siaff
member to be responsible for conducting and documenting
fire drilis.

§ 6.22. A record shall be mainiained on each fire drill
conducted and shall include the following information:

L. Building in which the drill was conducted;
2. Dafe of drili;
3. Time of drill;
4, Amount of time {o evacuafe building;
5, Specific problems encountered;
6. Specific tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authority, and
d. Other;
7. Summary; and

8. Signature of staff member responsible for
conducting and documenting the drill

§ 6.23. The record for each fire drill shall be retained for
two years subsequent to the drill,

§ 6.24. The facility shall designate a staff member to be
responsible for the fire drill program at the facility who
shall:

1. Ensure that fire drills are conducted at the fimes
and intervals required by these regulations and the
facility’s written fire plan;

2. Review fire drill reports fo identify problems in the
conduct of fire drills and in the implementation of the
requirements of the fire plan;

3. Consult with local fire authorities, as needed, and
plan, implement and document (raining or other
actions taken fo remedy any problems found in the
implementation of the procedures required by the
written fire plan; and

4. Consult and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and residents on iopics In fire prevention
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and fire safety.

Arficle 7,
Training In Fire Procedures.

§ 6.25. Each ‘new staff member shall be trained in fire
procedures and fire drill procedures within seven days
after employment.

§ 6.26. Each new staff member shall be trained in fire
procedures and.fire drill procedures prior to assuming sole
responsibility for the supervision of one or more residents.

§ 6.27. Residents shall be oriented as to fire procedures at
time of admission.

Article 8.
Poison Control.

§ 6.28. The telephone number of a regional poison control
center shall be posted on or next to at least one nonpay
telephone in each building In which residents participate
in programs.

§ 6.29. At least one 30cc bottle of Syrup of Ipecac shall be
available on the premises of the facilily for use af the
direction of the poison conirol center or physician.

. Article 9.
Use of Vehicles and Power Equipment.

§ 6.30. Any transportation provided for or used by clients
shall e In compliance with state and federal laws relating
to:

1. Vehicle safety and maintenance;
2, Licensure of vehicles; and
3. Licensure of drivers.

§ 6.31. There shall be wrilten safety rules for
transportation of clients, including handicapped clients,
appropriate to the populafion served.

§ 6.32 There shall be written safely rules for the use and
maintenance of vehicles and power equipment.

Article 10.
Control of Deviant or Criminal Behavior,

§ 6.33. The person In charge of the facility shall fake all
reasonable precautions fo assure that no client is exposed
to, or Instigates such behavior as might be physically,
emotionaily or morally infurious to himself or to another
person. ‘

§ 6.34. Any incident relating to the operation of the
facility which results in serious injury or death shall be
investigated by the person in charge of the facility,
appropriately reported to local authorities, and

immediately reported to the department A written report
of the incident shall be made and kept on file by the
facility and made available for review by authorized
personnel.

* R o K & ¥ Kk F

Title of Regulation: VR 470-§2-10. Rules and Regulations
for the Licensure of Day Support Programs.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Public Hearing Dates:
July 21, 1987 - 10 a.m.
July 28, 1987 - 10 a.m.
Written comments will be received through July 21,
1987,
(See Calendar of Events section
for additional information)

Summary:

Under the current definitions in the Code of Virginia
(§ 37.1-179 et seq.), the Depariment of Mentai Health
and Mental Retardation is responsibie for the licensure
of facilities and institutions providing care or
treatment fo mentally ill, mentally retarded and
substance abusing persons.

The term “day support program” includes with certain
exceptions any publicly or privately operated facility,
institution or other entity which provides day support
services to mentally il or mentally retarded persons
or to persons addicted to the intemperate use of
narcotic drugs, alcobol or other stimulanis.

“Day support services” means a planned program of
treatment or training interventions which individually
are more than three consecutive ntours duration for
mentally ill or mentally retarded persons or for
persons addicted to the iniemperate use of narcotic
drugs, alcohol or other stimulants including the
detoxification, ftreatment or rehabilifation of drug
addicts through the use of the conirolled drug
methadone. These interventions are provided in a
nonresidential setting and focus on the treatment of
pathological conditions or on the (training or
strengthening of client abilities to deal with everyday
life. Day support services include stuch services as day
treatment/partial hospitalization, psychosocial
rehabilitation, and aduilt developmental day programs.
The term “day support services” does not include such
services as extended sheltered employment or work
activity programs, supported or ({ransitional
employment services, alternative day support
arrangements, educational services, or recreational
services.

These regulations articulate the minimum
requirements for licensure of day support programs in
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order to protect the health and safety of mentally iil,
mentally retarded and substance abusing clients in day
support programs and to assure that they receive
services that are appropriate to meet their identified
needs. These regulations are comprised of the
following Issues which have impact on day support
programs subject fo licensure: (i) organization and
administration, (ii) personnel, (iii) physical
environment, (iv) programs and services, (v) disaster
or emergency plans, and (vi) special requirements for
methadone treatment facilities.

These are new regulations that will subject this type
of facility to licensure for the first time.

VR 47(¢-02-10, Rules and Regulations for the Licensure of
Day Suppert Programs.

PART L
INTRODUCTION.

Article L
Definitions.

§ 1.1. The following words and ferms, when used in these

regulations, shall have the following meaning, unless the

context clearly indicates otherwise:

“Adult developmental day program” means a program
that provides instruction and (raining for mentally
retarded/developmentally disabled adults (age 18 or older)
that is designed to assist them fto progress toward
independent living.

“Advocate” means a person or persons appointed by the
commissioner after consultation with fthe Siate Human
Rights Director and the local human rights commiftee who
exercise the duties set forth in Part III of the Rules and
Regulations to Assure the Righis of Residents of Facilities
Operated by the Department of Mental Health and Mental
Retardation.

“Alternative day support arrangements” means services
that are designed to assist clients in locating day support
settings and may provide program staff, follow along, or
assistance to clients in maintaining the independent day
support arrangement. This term does not include such
services as day treatment/partial hospitalization,
psychosocial rehabilitation, work activity, adult
developmental day programs, extended sheltered
employment, supported or transitional employment,
alternative day support arrangemenls, educafion, or
recreational services.

“Allegation” means an accusation that a facility is
operating without a license.

“Ambulatory detoxification services” means a
program/service provided in a day treatment/partial
hospitalization program to people under fhe influence of
infoxicants that provides a safe place lo withdraw from

such intoxicants, but the term “ambulatory detoxification
services” does not include detoxification and Ireatment
with the confrelled drug methadone (see Part VII).
Trained staff are present to monitor withdrawal. People
who experience medical complications are sent fo a
hospital emergency room. Clienfs may be referred fo an
oulpatient substance abuse facility or to an infermediate
care facility when appropriate.

“Applicant” means the person, corporation, partnership,
association or public agency which has applied for a
license.

“Behavior management” means planned and systematic
use of various technigues selecied according to group and
individual differences of the clienis and designed to teach
awareness of situationally appropriate behavior, fto
strengthen desirable behavior, and fo reduce or to
eliminate undesirable behavior. (The ferm is consistently
generic and is not confined lo those techniques which
derive specifically from behavior therapy, operant
conditioning, etc.)

“Board” means the Sfate Mental Health and Mental
Retardation Board.

“Case record” or ‘record” means writien information
assembled in one folder or binder relating to one
individual, This information includes social and medical
data, agreements, notations of ongoing informalion, service
plan with periodic revisions, aftercare plans and discharge
summary, and any other data related to the client.

“Child” means any person legally defined as a child
under the Iaw of the Commonwealth.

“Client” means mentally ill or mentally retarded
persons, or persons addicted to the intemperate use of
narcotic drugs, alcohol or other stimulants.

“Commissioner” means the Commissioner of Mental
Health and Mental Retardation.

“Complaint” means an accusation against a licensed
facility regarding an alleged violation of regulations or

law,

“Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an implement; or through pinching, pulling, or
shaking; or through any similar action which normally
inflicts pain or discomfort.

“Day off” means a period of not less fthan 32
consecutive hours during which a staff person has no
responsibilily to perform dufies related to the facility.
FEach successive day off immediately following the first
shall consist of not less than 24 additional consecutive
hours.
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“Day support program” means any publicly or privately
operated facility, institution or other entity which provides
day support services to mentally ill or mentally retarded
persons or to persons addicted to the intemperate use of
narcotic drugs, alcohol or other stimulants but does not
include:

1. Extended sheltered employment or work activity
programs;

2. Supported or transitional employment programs;
3. Alternative day suppport arrangemenis;

4. Educational programs;

5. Recreational programs; or

6. Oulpatient facilities licensed pursuant to the
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia.

“Day support services” means a planned program of
treatment or training Interventions which individually are
more than three consecutive hours duration for mentally
ill or mentally retarded persons or for persons addicted to
the intemperate use of narcotic drugs, alcohol or other
stimulants including the detoxification, treatment or
rehabilitation of drug addicts through the use of the
controlled drug methadone. These interventions are
provided in a nonresidential setting and focus on the
treatment of pathological conditions or on the fraining or
strengthening of client abilities to deal with everyday life.
Day support services include such services as day
freatment/partial hospitalization, psychosocial
rehabilitatation, and adult developmental day programs.
The term day support services does not include such
services as extended sheltered employment or work
activity programs, supported or {transitional employment
services, alternative day support arrangements, educational
services, or recreational services.

“Day treatment/partial hospitalization” means a
ireatment program that includes the major diagnostic,
medical, psychiatric, psychosocial, prevocational and
educational treatment modalities designed for patients with
serious mental disorders or substance abuse problems who
require coordinated, intensive, comprehensive and
multidisciplinary treatment of pathological conditions not
provided in oufpatient facility settings.

“Department”’ means the Department of Mental Health
and Mental Retardation.

“Detoxification facility” means a residental facility or a
portion thereof that is licensed pursuant to the provisions
of Chapter 8 ( § 37.1-179 et seq.) of Title 37.1 of the Code
of Virginia as a nonhospital medical detoxification service,
a sobering-up shelter service or a social detoxification
service, but does not include a hospital-based medical
detoxification service or an inpatient substance abuse

facility as defined in these regulations,

“Drug addict” means a person who: (i) through the use
of habit forming drugs or other drugs enumerated in the
Virginia Drug Control Act (§ 54-524.1 et seq.) as controlled
drugs, has become danagerous to the public or himself: or
(ii) because of such drug use, is medically determined to
be in need of medical or psychiatric care, treatment,
rehabilitation or counseling.

“Educational/recreational program” means & program
designed to provide education, recreation, enrichmeni, and
leisure time activities for mentally ill or menially retarded
persons, or persons addicted to the intemperate use of
narcotic drugs, alcohol or other stimulanls. Such a
program may consist of daily, weekly, or monthly
activities which are carried out during the summer months
or throughout the year,

“Extended sheltered employment or work activity”
means a program which provides remunerative
employment for mentally ill, mentally retarded or
substance abusing clienis as a step in the rehabilitation
process for those who cannot be readily absorbed into the
competitive labor market. Such a program may include a
sheltered employment program and a specialized
vocational training program.

“Facility” or “institution” means any facility not
operated by an agency of the federal government by
whatever name or designation which provides care or
treatment for mentally ill or mentally retarded persons, or
persons addicted to the intemperate use of narcotic drugs,
alcoho! or other stimulants including the detoxification,
treatment or rehabilitation of drug addicts through the use
of the controlled drug methadone. Such institution or
facility shall include a hospital as defined in § 32.1-123 of
the Code of Virginia, outpatient clinic, speclal school
halfway house, home and any other similar or related
facility.

“Hospital” or ‘“hospifals” when not modified by the
words “siate” or “private” means both state hospitals and
private hospitals devoted to or with facilities for the care
and {treatmemt of mentally ill, mentally retarded or
substance abusing persons.

“Hospital-based medical detoxification service” means a
program/service which offers medical treatment to persons
suffering from alcohol or other drug intoxication. This
service is provided in a hospital under the direction of a
physician and hospital staff and is designed fo monitor and
control medical complications and other disorders which
may be associated with withdrawal.

“Human research” means any medical or psychological
investigation designed to develop or contribute to general
knowledge and which ufilizes human subjects who may be
exposed to the possibility of physical or psychological
injury as a consequence of participation as subjects and
which departs from the application of those established
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and accepted methods appropriate to meet the subjecis’
needs but does not include:

1. The conduct of biological studies exclusively
utilizing tissue of fluids after their removal or
withdrawal from human subject in the course of
standard medical practice; ‘

2. Epidemioiogical investigations; or

3. Medical ireatment of an experimental nature
intended to save or prolong the life of the subject In
danger of death, fo prevent the subject from becoming
disfigured or physicaily or mentally incapacitated.

“Individualized service plan” means a writlen plan of
action developed, and modified at intervals, to meet the
needs of each client. It specifies short and long-term goals,
the methods and time frames for reaching the goals and
the individuals responsible for carrying out the plan.

“Inpatient substance abuse facility” means an
organization established to provide effeclive Iintervention
for substance abuse by providing medical detoxification
and by treating the medical and psychiatric complication
of substance abuse through an organized medical and
professional staff, with continuous nursing service at the
hospital level of care, when such organized plan of
substance abuse services can be separately idenfified.

“Intermediate care substance abuse facility” means an
organization established to provide a continuous, structured
residential program of services
counseling, vocational and soclal rehabilitation for four or
more substance abusing persons. This fype of facilily
provides [full-time residential treatment services and is
exemplified by therapeutic communifies and residential
treatment centers.

“Intrusive aversive therapy” means a formal behavior
modification technique designed to reduce or eliminate
severely maladaptive, violent or self-infurious behavior
through the application of noxious or painful stimuli
contingent upon the exhibition of such behavior. The term
shall pot include actions defined in these regulations as
corporal punishment, nor does it inciude verbal therapies,
seclusion, physical or mechanical restraints used in
conformity with the applicable human rights regulations
promulgaled pursuant fo § 37.1-84.1 of the Code of
Virginia, or psychotropic medications which are not used
for purposes of intrusive aversive therapy.

“Licensee” means the person, corporation, partnership,
association, or public agency to whom a license is issued
and who is legally responsible for compliance with the
reguiations and stafuiory requirements relating to the
facility.

“Local human righis commniittee"” means a committee of
at least five members broadly represeniative of
professional and consumer groups appointed by the Stafe

including assessment,

Human Rights Coemumittee for each group of commuiity
services board or licensed organization after consultation
with the commissioner, and whose responsibility shall be
to perform the funciions specified in applicable human
righte regulations. Except where otherwise provided, the
term “local human rights commiitee” shall mean this body
or any subcommitfee thereof.

“Mechanical restraint” means the application of
machinery or tools as a means of physically restraining or
conirolling a client’'s behavior, such as handcuffs,
strailjackeils or shackles but not including bed straps, bed
rails, slings and other devices employed lo support or
protect physically incapacitated clients.

“Mental retardation” means substaniial subaverage
general intellectual functioning which originates during the
developmenial period and is associated with impairment in
adaptive behavior.

“Nonhospital medical deioxification service” means a
program/service which provides a medically supervised
withdrawal from alcohol or other drug Intoxication In a
nonhospital setting. Twenty-four hour nursing care and the
services of on-call physicians are available. Services
include medical screening and evaluation, basic laberatory
analysis, physical exams and chemotherapy, as ordered by
a physician. Medical referrals are made as necessary.
Case management including referral to further residential
or ouipatient lreatment is available.

“On duly” means thai period of time during which a
staff person is responsible for the care and supervision of
one or more clients,

“Outpatient facility” means any publicly or privately
owned institution, establishmnent oF ofher entily by
whatever name or designation which provides a variely of
treatment inierventions which individually are less than
three consecutive hours duration for mentally il or
mentally retarded perseons, or persons addicted to the
intemperate use of narcotic drugs, alcohol or other
stimulants including the detogification, ireatment or
rehabilifation of drug addicis through the use of the
coniroiled drug methadone. These interventions are
provided in a nonresidential setting to individuals, groups
and families and include but are not limited fo emergency
Services, crisis infervention, counseling, psychotherapy,
behavior management, chemotherapy, ambulatory
detoxification, and methadone detoxification and
maintenance. The term oulpatient facility does not include
the treatment rooms or offices used to provide the
services of:

1. Professional associalions organized by three or
more practitioners of the same healing art or by three
or more psychologists under the provisions of Chapter
25 (§ 54873 ef seq) of Title 54 of the Code of
Virginia for the sole and specific purpose of rendering
the same and specific professional service, provided
that the associates and any employees of the
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assoclation who render professional services on behalf
of the associgfion are individually licensed under the
provisions of Title 54 of the Code of Virginia to
practice the same healing art or fo practice
psychology;

2. Professional corporations organized by one or more
practitioners of the same healing art or by
practitioners of the same behavioral science profession
vnder the provisions of Chapter 7 (§ 13.1-542 et seq.)
of Title 13.1 of the Code of Virginia for the sole and
specific purpose of rendering the same apd specific
professional service, provided that the shareholders
and any employees of the professional corporation
who render professional services on behalf of the
professional corporation are individually licensed
Under the provisions of Title 54 of the (Code of
Virginia to practice the same healing art or to
. practice the same behavioral science profession;

3. General partnerships formed under the provisicns of
Chapter 1 (§ 50-1 et seq.) of Title 50 of the Code of
Virginia by two or more individual practitioners of the
same healing art or of the same behavioral science
profession for the sole and specific purpose of
rendering the sameé and specific professional service,
Provided that the partners and any emplovees of the
general partnership who render professional services
on behalf of the general partnership are individually
licensed under the provisions of Title 54 of the Code
of Virginia fo practice the same healing art or to
practice the same behavioral science profession;

4, Individual practitioners of (he healing arts licensed
under the provisions of Chapter 12 (§ 54-273 et seq.)
of Title 54 of The Code of Virginia;

5. Individual practitioners of the behavioral science
professions licensed under the provisions of Chapter 28
(§ 54-923 et seq.) of Title 54 of the Code of Virginia;

6. Psychiatric hospitals licensed pursuant to ithe
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title
371 of the Code of Virginia, provided that such
treatment rooms or offices are situated on the same
premises as the psychiatric hospital so licensed; or

7. Day support programs licensed pursuant to the
provisions of Chapter 8 (§ 37.1-179 et seq.) of Title
37.1 of the Code of Virginia.

“Outpatient substance abuse facility” means an
establishment which provides in a nonresidential setting a
variety of services to substance abusing persons and their
families including assessment, direct substance abuse
treatment services which the facility’s organization can
itself provide, and indirect treatment services which the
facility’s organization secures through referral, on both a
scheduled and unscheduled basis.

“Patient” or “resident” means a person voluntarily or

involuntarily admitted to or residing in a facility licensed
pursuant to the provisions of Chapier 8 (§ 37.1-179 et seq.}
of Title 37.1 of the Code of Virginia.

“Physical resfraint” means any act by the facility or
staff which exercises the use of physical conironiation or
force with clients as a method or technique of managing
barmful client behavior.

"“Premises” means the tract(s) of land on which any
part of a facility is Icoated and any buildiags on such
tract(s) of land.

“Private hospital” means a hospital or similar institution
which is not operated by ithe department and is duly
licensed pursuant to the provisions of § 37.1-178 et seq. of
the Code of Virginia and includes psychiatric wards of
general hospitals.

“Private institutions” means an establistiment which Is
noi operated by the department and which Is licensed
pursuant to the provisions of § 37.1-179 et seq. of the Code
of Virginia.

“Professional service” means any type of personal
service {o the public which requires as a condition
precedent to the rendering of such service or use of such
title the obiaiping of a license, certification or other legal
authorization from a state examining board issued under
the provisions of Title 54 of the Code of Virginia, except
that the phrase ‘rendering the same and spcific
professional service’ as used in these regulations in the
exclusions from the term “ouipatient facility” shall not be
interpreted to prohibit such exciuded professional
associations, professional corporations, and general
partnerships from employing such persons lo assist in
rendering the sole and specific professional service for
which such éntities are organized such as: (I) professional
nurses and licensed practical nurses licensed pursuant fo
the provisions of Chapter 13.1 (§ 54-367.1 et seq.) of Title
54 of the Code of Virginia; (ii) physical thereapists
licensed pursuant fo the provisions of Chapter 12 (§ 54-273
et seq.) of Title 54 of the Code of Virginia; or (ili) clerks,
secretaries, bookkeepers, fechnicians and other assistanis
who are not usually and ordinarily considered by custom
and practice to be rendering professional service to the
public for which a license or other legal authorization is
required.

“Program” means a combination of procedures or
activities carried out in order to meet a specific goal or
objective.

“Psychosecial rehabilitation” means a program for
mentally il er substance abusing clients that provides
basic opportunities and services, such as socialization,
evaluation, training, vocational and educational
opportunities, and advocacy, in the context of a supportive
environment In the community focusing on normalization.
Psychosocial rehabilitation programs emphasize
strengthening client abilities to deal! with the tasks of
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everyday life rather than the freatment of pathological
conditions.

“Punishment” means the use of an aversive event or the
removal of a positive evenf following a behavior wihich
decreases, or is infended toc decrease the probability of
that behavier. This includes & pain, foss, or penally
inflicted for a fault or mistake.

“Regional advocate” means a person or persons who
perform the functions set forth In Part IV of the Rules
and Regulations Assuring fhe Rights of Clients in
Community Programs and who are appoinied by the
commissioner after consultation with the State Human
Rights Director. i

“Rehabilitation” means assistance provided for a
disabled individual to return !o his fullest pofential in
occupational, social and psychological life by reducing fhe
residual effects of his handicapping condition,

“Residenl” means a person admifted to a residential
facility for supervigion, care, lraining or ireafment on a
24-hour basis, For the purpose of these regulations, the
words “resident” and “client” are used interchangeably.

“Residential facility” means any publicly or privately
owned facility or institution by whatever name or
designation which provides 24-hour domiciliary or
residential care or ireatment for four or more mentally il
or mentally refarded persons, or persons addicted fo the
Intemperate use of narcotic drugs, alcohol or other
stimulants including the defoxification, {reatment or

rehabilitiation of drug addicts through the use of the

conirolled drug methadone, including special residential
schools, halfway houses, residential treatment centers,
substance abtise treaiment and rehabilitation facilities,
domiciliary facilities, shelter care facilities, group homes
and any other similar or related facility except:

1. A residential facility operafed by an agency of the
federal government;

2. A private family home;

3. A hospital as defined in § 32.1-123 of the Code of
Virginia serving meniaily ill persons;

4, A hospital-based medical detoxification service; an
inpatient subsiance abuse facility; an ouipatient
substance abuse facility using the controiled drug
methadone for the defoxification, {treatment or
rehabifitation of drug addicfs; or a screening and
referral facility (substance abuse) as these facilities
are defined In these regulations;

3. A facility or portion of a facility licensed by ihe
State Board ef Social Services;

6. A facility or portion of a facility licensed by the
State Board of Health;

7. A facility or portion of a facility which provides
demiciliary or residential care to children; or

8. A residential respife care/emergency sheller facility.

“Residential respite care/emergency shelter facility”
means a facility that is specificaily approved fo provide
periedic residential respife care/emergency sheiter
services for four or more persons but does not include:

1. A residential facilily as defined in these regtlations;

2, A residential facility operated by an agency of the
federal government;

3. A private family home;

4. A hospifal as defined In § 32.1-123 of fhe Code of
Virginia gserving mentally ili persons;

5. A hospital-based medical detoxification service; an
inpatient substamce abuse facilityy an oulpatient
substance abuse facility using fthe controlled drug
methadone for (the detoxification, treatment or
rehabilitation of drug addicts; or a screening and
referral facility (subsiance abuse) as these facilities
are defined in these regulations;

6. A facility or portion of a facility licensed by the
State Board of Social Services;

7. A facilify or portion of a facility licensed by the
State Board of Healih,

8. A facility or portion of a Jfacilify which provides
domiciliary or residential care to children; or

8. A supported residential program as defined in these
reguiations.

“Residential respite care/emergency shelter services”
means the provision of periodic residential care for
periods not to exceed Z1 consecufive days duration for
crisis siabilization, emergency shelter or o provide
temporary relief fo parenis/guardians from responsibility
for the direct care of the client.

“Right” means that to which one has a natural, legal or
morgl claim.

"Sanitize” meaps to wash or rinse with water confaining
a laundry bleach wilth an active ingredient of 5.25%
sodium hypochlorife, The amount of bleach used may be
in accordance with manufacturer's recommendation on the
package.

“Screening and referral facility (substance abuse)"
means an  organization which provides services In a
nonresidential sefting to defermine the fype and extent of
the substance abuse problem of the Individual seeking help
and which is conducfed by persons competent fo make
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such judgements and o direct, guide and link the recipient
to other appropriate services and follow-up on services
rendered.

“Seciusion” means confining a client in & room with the
door secured in any manner that will prohibit the client
from opening it.

“Severe weather” means exireme environmental or
climatic conditions which pose a threal fto the health,
safety or welfare of clients.

“Sobering-up shelter service” means a residential
program/service offered to people ynder the influence of
intoxicants that provides a safe place to “sleep it off”
Trained staff are present fo monitor withdrawal, People
who experience medical complications are sent fo a
hospital emergency reom. QOuipatient or intermediafe care
facility referral may be available.

“Social detexification service” means a residential
program/service which enables intoxicated persons to
safely withdraw from the effects of infoxicants. Trained
staff are presen! lo monifor vital signs. People who
experience medical complications are sent to a hospital
emergency room. The program/service does not prescribe
medication although clienis may remain on prescription
drigs wiile in fhe program if a physician authorizes the
use of such drugs. Clients participating in secial
detoxification Services receive supervised care during
withdrawal followed by alcohol education, an opportunity
to atlend Alcoholics Anonymous meelings and individual
and group counscling, Case management including referral
te further residential or oufpatient treatment is availabie.

“Standard” means a siatement which describes in
measurable terms a required minimum performance level

“State hospital” means a hospital, iraining school or
other such institution operated by the department for the
care and treatment of the mentally Il or mentally
retarded.

“State Human Rights Committee” means a committee of
nine members appointed by the board pursuant fo the
Rules and Regulations fo Assure the Righis of Residents of
Facilities Operated by the Department of Mental Health
and Menaial Retardation and the Rules and Regulations io
Assure the Rights of Clents in Community Programs
whose respensibility it shall be lo perform the functions
specified in those regulations. The ferm “State Human
Rights Committes” Includes any subcommiltee thereof

“Substance abuse” means (he use, without compelling
medical reason, of any substance which resulls in
psychological or physiclogical dependency as a function of
conlinued use in such a manner as to iaduce mental
emotional or physical impairment and cause socially
dysfunctional or seciaily disordering behavior,

"Substantial compliance” means a demonsiration by a

facility of full compliance with sufficient applicable
regulations to clearly demonsirate that ifs program auad
physical plant can provide reasonably safe and adeguale
care while approved plans of action to correct findings of
noncompliance are being implemented.

“Supported or |[Iransitional employment” means a
program which provides pald employmeni, offen paying at
or above minimum wage, in a varfety of npormal business
or industry-integrated work setfings with job sife training
and ongoing support services provided by professional
program staff to facilitate job retention by clients. These
programs serve severely handicapped individuals
Irrespective of age or vocational potential, Examples of
such a program inclide work enclaves and supported
empioyment in competitive setfings.

“Supported residential program’” means any publicly or
privately operated facility, institution or other entify which
provides placement, domicillary care, residential respite
care/emergency sheller services or supportive services In
supported residential selfings fo mentally il or mentally
refarded persons or persons addicted to the infemperate
use of nparcotic drugs, alcohigi or other siimuiants,
Supporfed residential settings may include (i) residential
respite care/emergency shelter facilities, (i) residential
services systems which sponsor a number of singie housing
units for three or fewer persons such as superviesed
apartments or specialized adult foster care provided in
private family homes, or (ili) contracted beds in licensed
residential facilities. The term supporied residential
program does not include:

1. A residential facility operated by an agency of the
federal government;

2. A residential facilily as defined in these regulations; '

3. A hospiial as defined in § 32.1-123 of the Code of
Virginia serving mentally ill persons;

4. A hospiial-based medical detoxification service, an
inpatient substance abuse facilityy an oulpatient
substance abuse facility using the conirolled drug
methadone for the detoxification, freatment or
rehabilitation of drug addicis; or a screening and
referral facility (substance abuse) as these facilities
are defined in these reguiations;

5. A facility or portion of a facilily licensed by the
State Board of Social Services;

6. A facility or portlon of a facility licensed by the
State Board of Health;

7. A facility or portion of a facility which provides
domiciliary or residential care to children;

8. A residential respite care/emergency shelter facility
as defined in these regulations; or
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8. A program or gservices provided by a Iocal
department of welfare/social services.

“Time-out procedure” means a systematic behavior
managemeni technique designed to reduce or elfminate
inappropriate behavior by temporarily removing a client
from contact with people or other reinforceing stimuli
thropgh confining the clienf alome to a special fime-out
room that is unfurnished or sparsely furnished and which
contains few reinforcing envirenmenial stimuli The
time-out room shall not be locked nor the door secured in
any manper thal will prohibil the client from opening it

“Transitional domiciliary substance abuse facility” means
a facility which provides an organized program of
domiciliary and supportive services, to four or more
substance gbusing persons unrelated by birth or marriage,
and such services are administered according to ihe
degree of ftransitional needs of service recipienis. As
distinguished from the infermediate care facility, this type
of facility provides part-time residential treatment services
as exempiified by halfway houses, guarterway houses, and
other community residential facilities wherein the resident
may leave the facility for part of the day for work,
training, education or other communiiy based services.

“Treatment” means any intervention which helps 2
person in fhe reduction or amelicration of disability,
discomfort, symptonms, disorders or undesireable changes
or conditions specific to physical, mental, behavioral or
social functioning.

Article 2,
Legal Base.

§ 12 Pursuznt to § 371179 et seqg. of the Code of
Virginia, no person shall establish, conduct, maipiain or
operate in this Commonweglth any facility or institution as
defined in § 37.1-17% withoul first being duly Hcensed,
excepl where such facilily or institution is exempt form
licensing,

Article 3.
Facjlities Subject to Licensure Under These
Regulations.

§ L3, No person shall establish conduct, maintsin or
operate in this Commonweglth any day supporf program as
defined irn § 1.1 of these regulations without first being
duly licensed, except where such day support programn IS
exempt from licensing,

Article 4,
General Licensing Requirements.

§ 1.4 All day support programs shall demonstrale an
acceptable level of compliance with fthese reguiations and
other applicable statutory requirements and shall submit a
plan of cerrective action acceptable fo the Commissioner
for remedying Within a specified time any noncompliance
with these regulations in order to be licensed {o operate in

this Commonwealth.

Article 5.
Separate License Required.

¢ 1.5 A separate license shall be required by facilities,
establishments, or Institutions mainfained on separale
premises even though fhey are operatéd under the same
management. Separate buildings on the same grounds
utilized for the same licensed program or activity shail not
be required (o have separate licenses. In the event
afterations or addifions increase (he bed capacity of a
faciilly, approval by the commissioner and a new or
modified license shall be oblained before Dbeginning
operation of the additional space.

Article 6.
Preapplication Consuliation Services.

§ 1.6, Upon receipt of am ingulry or a referral
preapplication consullation services will be made available
by the licensure office.

§ L7 Preapplication consuliation may be designed to
accomplish the following purpose:

1. To explain regulations and statutes;

2. To help the potential applicant explore the
operational demands of a licensed facility;

3. To provide assistance in Ilocating sources of
information and techuical assisiance;

4. To refer the polential applicant to appropriate
agencies such as the Depariment of Heallh, Stale Fire
Marshal, local fire departmemt and local building
officials; and

5 To comment, upon reguest, on plaps for proposed
construction or on existing property inm terms of
suitability for the purposes proposed.

Article 7.
Application for License or License Renewal,

§ 1.8. A request for sn original application shall be made
in writing fto the depariment.

§ L5 Application for Ilicemse or IHcense renewal fo
establish or mainiain a facility shali be made in wriling
and submitfed fo the department upon the application
forms secured from the depariment,

§ 1.10. Structural changes in a proposed or existing facility
shall not be underfaken until notification has been made
to the depariment and building plans for such structural
changes have been approved by the department.

§ LIl. Writlen zoning approval or a use permit where
reguired by local jurisdictions shall be a prerequisite for
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an original license.

§ 112, A certificate of use and occupancy or approval
from the authorized inspection agency for building code
compliance, when applicable, shall be a3 prerequisite for
original licensure.

§ 113 A check or money order for the license fee,
payable to the Treasurer of Virginia, shall be forwarded o
the department with the application. The board may fix a
reasonable fee not in excess of $50 for each license
igsued, and for any renewal thereof.

§ 1.14. Every facility shall be designaled by a permanent
and distinctive pame and physical location which shall
appear on the application for licensse or license renewal
and which shall mot be changed without first securing
approval of the department,

§ 1.15. Corporations sponsoring day support programs shal
mainiain their corporate stailus in accordance with Virginia
law. Corporafions nof organized and empowered solely io
operafte day support programs shall provide for such
operations in their charters.

§ 118, Corporate appiicanis shall provide the pname and
address of the regisiered agent and 2 copy of the articles
of incorporation.

§ 1.17. Ownership interest shalli be made fully known fo
the department and in the case of corporations, all
individuals or entities holding 5.0% or more of iotal
ownership shall be identified by name and address.

§ 1.18. Appiication for license renewal should be submitied
to the department at least 60 days prior to the expiration
date.

Articie 8.
The License.

§ 119, The commissioner may issue a license ifo a day
support program making application for a iicense only
after he is satisfled that: (i) the program ouliined wili
comribute to the appropriate care, rehabilifation or
treatment of clients; (ii) the applicant meets all applicable
health, safety, sanitation, building and zoning requirements,
either local or state; (fi) the applicant substantially
complies with all provisions of these regulations; and (iv)
the applicant has submitted a plan of corrective action
acceptable fo the commissioner for remedying with a
specified time any noncompliance with these reguiations.

§ 1.20. The commissioner may issue fo a facility or
institution that has fulfilled the conditions listed in § 1.18
a full license that is effective for any period nof fo exceed
two years from its date of issuance, unless it is revoked or
surrendered sooner.

§ 1,21, The commissioner at his discretion may issue a
conditional licenge to operate a new faciiity or Instifution

in order fo permit the applicant to demonsirate
compliance with all applicable requirements. Such a
conditional license may be renewed, but such conditional
license and any renewals thereof shall not exceed a period
of six successive months, unless it is revoked or
sitrrendered sooner.

§ 1.22, The commissioner may issue a provisional license
to a facility or institulion which has previously been fully
licensed when such facility or ingtitution is temporarily
unable fto comply with all licensing regulations. Such
provigional license may be Issued for any period not to
exceed 90 days and shall not be renewed.

§ 1.23. The terms of any license issued shail include: (i)
the gperating name of the facility; (i) the name of the
individual, partnership, asseciation or corporation or public
agency to whom the license is issued; (iii) the physical
location of the facilify; (iv) the nafure of the population
served; (v} when appropriate the maximum number of
persons to be accepled for care; (vi) the effective dates of
the Hcense; and (vii) other specifications prescribed within
the context of the regulations.

§ 124 The license is not assignable or iransferable and
aittomatically expires when there is a change of
ownership, sponsorship, or lpcation, or when there is a
substantial change in services or clientele which would
alter the evalupation findings and ferms under which the
facility was licensed.

§ 1.25. The current license shail be posted at all fimes at
the facility in a place conspicuous (o the public.

§ 1.26. Each residential facility license issued by ithe
commissioner shall specify the facilily’s bed capacily, ie.
the maximum number of persons that the Jfacility Is
permifted to house. The number of beds allowed shall be
subject to approval by the department and shall so appear
on the license issued by the comunissioner,

§ 1.27. Neo facility shall operate more beds than the
aumber for which it is licensed except in a catastrophic
emergency when temporary permission may be granted by
the commissioner.

§ 1.28. At no time shall clients be housed in areas which
have not been approved by the depariment.

§ 1.20. A request for an increase in bed capacify shall be
made in wrifing to the depariment.

§ L.30. No increase in beds will be granted withoul written
approval of the department subject to Certificate of Public
Need review,

Article 8.
Certificate of Public Need.

§ 131, Prior to the commencement of any proposed
facility or project as defined in §§ 32.1-102.1 to 32.1-102.11
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of the Code of Virginia, application shall be made fo the
State Health Commissioner for certification thai (here
exists a public need for such a project in accordance with
Chapter 4 Title 32.1 of the Coede of Virginia. A copy of
such certificate or exemption therefrom shall be submitted
with the application.

Article 10.
Inspection.

§ 1,32, Each applicant or licensee agrees as a condition of
application or license (o permit properly designated
representatives of the department (o enter upon and
inspect any and ali premises for which a license has
either been applied or issued, including any books and
records relating to the operation of the facility to verify
information coniained In the application, or o assure
compliance with ail laws, rules and regulations relating
thereto, during all hours of operation of such facility and
at any other reasonabie hour,

Article 11
Eariy Compliance.

§ 133 A provisional or conditional lcense may be
replaced with ‘@ full license when all of the Jollowing
conditions exist;

1. The facility has complied with all regulations cited
in noncompliance at the time of issuance of the
provisional or conditional lcense well in advance of
its expiration dafte and the facility is in substantia]
compliance with all other regulations;

2. Compliance has been verified by an on-site
observation by a represenialive(s) of the department
or by written evidence provided by the licensee; and
3. All other terms of the license remain the same.
§ I.34. A request fo replace a provisional or coenditional
license and to issue a full license shall be made in writing
to the department by the Iicensce.
§ 1.35. If the request is approved, fhe effective date of the
new license will be the same as the beginning dale of the
provisional or conditional license,

Article 12.
Situation Requiring a New Application.

§ 1.36. A new application shall be filed in the following
circumstances:

1. Change in ownership or sponsorship;
2. Change of lpcation; or

3. Substaniial change in services provided or target
population.

Article 13.
Muodification of License.

§ 1.37. The terms of a license mayv be modified during the
term of the license with respeci lo the number of beds or
other conditions which do nol constitute substantial
changes in the services or larget population.

The licensee shall submit a written report to the
depariment of any contemplated changes In operation
which would affect either the terms of the license or the
countinuing cligibility for a license.

A determination will be made as fo whether changes
may be approved and the license modified accordingly or
whether an application for a new license must be filed.
The licensee will be notified in writing within 30 days as
to whether the modification is approved or a new license
is required.

Article 14
Allowable Variance.

§ 1.38. The depariment has the sole authority to wsgive a
regulation either (emporarily or permanently when in its
opinion:

1. Enforcement will create an undue hardship;

2. The reguiation is not specifically reguired by statufe
or by the regulations of another government agency;
and

3. Client care would not be adversely affected.

§ 138 Any request for an allowable variance shall be
submitted in writing to the depariment.

§ 1.40. The denial of request for a variance is appealable
through the normal appeals process when it leads fo the
denial or revocation of a license.

Article 15.
Investigation of Complainis and Allegations.

§ 1.41., The department is responsible for complele and
prompt investigation of all complaints and allegations.
Suspected criminal violations shall be reported fo the
appropriate law enforcement authority.

: Article 16.
Revocation, Suspension or Refusal of License.

§ 1.42. The commissioner may revoke or suspend any
license issued, or refuse issuance of a licemse, on any of
the following grounds:

1. Violation of any provisions of Chapter 8 (§ 37.1-179
et seq.) of the Code of Virginia, or any applicable and
valid rule or regulation made pursuant to such
provisions;
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2. Permitting, alding or abetting the commission of an
illegal act in a facility or institution licensed under
these regulations; or

3. Conduct or practices deirimental to the welfare of
any client of a facility or institution licensed under
these reguiations,

§ 1.43. Whenever the commissoper revokes, suspends or
denies a license, the provisions of the Adminisirative
Process Act (§ 8-6.14:1 et seq) of the Code of Virginia
shaill apply.

§ 144, If a license is revoked or refused as herein
provided, a new application for license may be considered
by the commissioner when the conditions upon which such
action was based have been corrected and satisfactory
evidence of this fact has been furnished. In no eveni,
however, may an applicant reapply for a license after the
commissioner has refused or revoked a license until a
period of six months from the effective date of such
action has elapsed unless the commissioner in his sole
discretion believes that there has been such a change in
the conditions causing refusal of the prior application or
revocation of the license as to justify the new application.

§ 1.45. When an appeal of the final decision of the
commissioner to refuse io issue a license or to revoke or
suspend a license is taken by the applicant pursuamt fo §
37.1-188 of the Code of Virginia, the six month period shall
be extended until a final decision has been rendered on
appeal. A new license may then be granted after proper
inspection has been made and all provisions of § 37.1-179
et seq. of the Code of Virginia, and applicable rules and
regulations made thereunder have been complied with and
recommendations to such effect have been made to the
commissioner upen the basis of an inspection by any
authorized representative or agent of the department.

§ 1.46. Suspension of a license shail In all cases be for an
indefinite time and the suspension may be lifted and righls
under the license fully or partially restored at such time
as the comimissioner determines, upon basis of such an
inspection, that the rights of the licensee appear o S0
require and the interests of the public will not be
Jeopardized by resumpfion of operation.

Article 17.
Suppression of Unlawfu! Operations.

§ 147, If any facility or institution is being operated in
violation of the provisions of § 37.1-179 et seq. of the Code
of Virginia, or of any applicable rules and regulations
made under such provisions, the commissicner, in addition
to other remedies, may Institute any appropriate action or
proceedings to prevent such unlawfyl operation and fo
restrain, correct or abate such violation or violations. Such
action or proceeding shall be instituted in the circyit court
of the count or city where such institution, Rhospital or
home is Iocated, and such court shall have jurisdiction to
enfoin such unlawful operation or such viclation or

viplations.

Article 18.
Penalty.

§ 1.48. Any person violating any provision of § 37.1-17% et
seq. of the Code of Virginia, or any applicable rule and
regulation made under such provisions shall be guilly of a
Class 3 misdemeanor, and each day, or part thereof, of
continuation of any such violation shall constitute a
separate offense.

Article 19.
Reports.

§ 1.49 "Each licensee shall file such reasonable reporis
and provide such reasonable information at such times as
the depariment from time to ftime may require.

PART 11
ORGANIZATION AND ADMINISTRATION,

Article 1.
Governing Body.

§ 21. The day support program shall clearly identify the
corporation, association, partnership, individual, or public
agency that is the licensee.

§ 2.2. The licensee shall clearly identify any subordinate
board, body, entity or person to whom it delegates the
legal responsibilities and duties of the licensee for the
operation of the facility.

Article 2.
Responsibilities of the Licensee.

§ 2.3 The Ilicensee shall appoint a qualified chief
administrative officer to whom it delegales in writing the
aufhority and responsibility for the administrative direction
of the facility.

§ 2.4 The licensee shall develop and implement written
policies governing the licensee’s relationship to the chief
administrative officer that shall inciude, but shall not be
Hrnited to: ‘

1. Anngal evaluation of the performance of the chief
adminstrative officer; and

2. Provision for the chief adminstrative officer fo
meet with ihe governing body or with the immediaie
supervisor to periodically review the services being
provided, the perspnnel needs and fiscal management
of the facility.

§ 2.5 The licensee shall review, develop and implement
programs and administrative changes in accord with the
defined purpose of the facility.

Article 3.
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Fiscal Responsibility.

§ 2.6. The facility shall have a documenied plan of
financing which gives evidence that there are sufficient
funds to operaie.

§ 2.7 A mew Ifacifity shall with the Initial application
document funds or a line of credii sufficient fo cover at
least 90 days of operaiing expenses unless the facilify is
operated by a state or local government agency, board or
cominission.

§ 28 A new facility operated by a corporation,
mnincorporated organization or association, an individual or
partnership shall submit  with the initial application
evidence of financial responsibility. This shall include:

1. A working budgel showing profected revenue and
expenses for the first year of operation; and

2. 4 balance sheet showing agsets and liabilities.

§ 2.8. Facilities operated by state or local government
agencies, boards and commissions shall submil with the
initizl application and with each renewal application
evidence of financial responsibility. This shall inciude a
working budget showing appropriated revenue and
projecied expenses for the coming year.

§ 2.10. Facilities operated by corporations, unicorporated
organizations or associations, individusals or partnerships
shall submit with each renewgl application evidence of
financial responsibility. This shall include:

1. Am operating statement showing revenue and
expenses for the past operating year;

2. A working budget showing projected revenue and
expenses for the coming year;

4. A balance sheet showing assets and labilities; and

4. A wrilten assurance from the licensee ihat the
documentation provided for in paragraphs one, iwo
and three above presenis a complete and accurale
financial report reflecting the curreni fiscal condition
of the facility,

§ 21 1. The facility shall provide additional evidence of
financial responsibility as the licensing authority, at ifs
discretion, may require.

Article 4.
Internal Operating Procedures.

§ 2.12. There shall be evidence of a system of financial
record keeping that is consistent with generally accepied
accounting principles unless the facility is a state or local
government operated program operating as required by
the Siate Auditor of Public Accounts.

§ 2.13. There shall be a wriffen policy, consistent with
generally accepted accounting piinciples, for the collection
and disbursement of funds unless the facility is a state or
government operafed program operaling as regquired by
the State Auditor of Public Accounis.

§ 214 There shall be a system of financial record
keeping that shows a separation of the facility’s accounits
from all other records.

‘Article 5.
Insurance.

§ 2.18. A facility shall maintain liability instirance covering
the premises and the facility’s operations, Including
professional liability.

§ 216. There shall be liability insurance on vehicles
opéerated by the facilify.

Article 6.
Bonding.

§ 2.17. Those members of the governing body and staff
whe have been authorized responsibility for handling the
funds of the facility shallbe bonded.

Article 7.
Relationship to the Licensing Authority.

§ 218 The facility shall submit or make available lo the
licensing authorify such reports and information as the
ficensing gauthority may require {to establish complignce
with these regulations .and with applicable statufes and
appropriate statutes.

§ 2.18 The governing body or ifs official represeniative
shall pnotify the licensing authority within 10 working days
of:

1. Any changes in administrative siructure or npewly
Bired chief administrative officer; and

2. Any pending changes in the program which will
affect the [ypes of services offered or the {vpes of
clienfs fo be Served.

§ 2.20. In the event of a disasier, fire, emergency or any
other condition at the facility that may jeopardize the
health, safefy and well-being of the clients in care, the
facility shall notify the licensing autherity of the conditions
at the facility and the status of the clients in care as soon
as possible.

- Articie 8.
Participation of Clienfs in Research.

§ 2.21, The facility shall establish and Iimplement wriften
policies and procedures regarding t(he participation of
clieats as subjects in research that are consistent with
Chapter 13 of Title 37.1 of the Code of Virginia unless the
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facility has established and impilemented a written policy
explicitly prohibiting the participation of clients as subjecis
of human research as defined by the above slatufe.

PART III
PERSONNEL.

Article 1.
Health Information.

§ 3.1. Health information required by these regulations
shall be maintained for all staff members.

Article 2
Initial Tuberculosis Examination and Report.

§ 3.2 Within 30 days of employment each staff member
shall obfain an evaluation indicating the absence of
tuberculosis In a communicable form except that an
evaluation shall not be required for an individual who (i)
has separated from employment with a facility licensed by
the Commonwealth of Virginia that requires such
screening, (ii) has a break in service of six months or
less, and (iii} submits the original statement of tuberculosis
screening.

§ 3.3. Each individual shall submit a statment that he is
free of tuberculosis in a communicable form inciuding the
type(s) of test(s) used and the test resuli(s).

§ 3.4 The statement shall be signed by a licensed
physician, the physician’s designee, or an official of a local
health department.

§ 3.5. The statement shall be filed in the individual's
personnel record.

Article 3.
Subsequent Evaluations for Tuberculosis.

§ 3.6, Any individual who comes in contact with a known
case of tuberculosis or who develops chronic respiratory
symptoms of four weeks duration or longer shall, within 30
days of exposure/development, receive an evaluation Iin
accord with Part III, Article 2 of these regulations.

Article 4.
Physical or Mental Health of Personnel.

§ 3.7. At the request of the licensee/adminisirator of the
facility or the licensing authority a report of examinafion
by a licensed physician shall be obtained when there are
indications that the care of clients may be jeopardized by
the physical, mental, or emotional health of a specific
individual,

¢ 3.8. Any individual who, upon examination by a licensed
physician or as a result of tests, shows indication of a
physical or mental condition which may jeopardize the
safefy of clients in care or which would prevent the
performance of duties:

1. Shall immediately be removed from contact with
clients and food service to clients; and

2. Shall not be allowed contact with clients or food
served to clients until the condition is cleared to the
satisfaction of the examining physician as evidenced
by a signed statement by the physician.

Arficle 5.
Job Responsibilities,

§ 3.9. The. chief administrative officer shall be responsible
to the governing body for:

1. The overall administration of the program;
2. Implementation of all policies;

3. Mainfenance of the physical plant; and

4. Fiscal management of the facility.

§ 3.10. The program director shall be responsible for the
development and implementation of the programs and
services offered by the day support program.

§ 3.11. When a facility s licensed to care for 13 pr more
clients, a full-time, qualified staff member shall fulfill the
duties of the program director.

§ 3.12. If not provided by external resources, counseling
and social services shall be provided by a staff member(s)
qualified to provide such services.

§ 3.13. Sufficient qualified relief staff shall be employed to
maintain required staff/client ratios during:

1. Regularly scheduled time off of permanent staff;
and

2. Unscheduled absences of permanent staff,

§ 3.14. Services of a licensed physician shall be available
for treatment of clients as needed.

§ 3.15. Any nurse employed shall hold a curreni nursing
license issued by the Commonwealth of Virginia.

Article 6.
Staff Qualifications.

§ 316, Apny person who assumes or is designated (o
assume the responsibilities of a staff position or any
combination of staff positions employved at the facility shall
meet the qualifications of that position(s) and shall fully
comply with all applicable regulations for that position.

§ 3.17. When services or consulfation are oblained on a
contract basis they shall be provided by professionally
qualified personnel.
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Article 7.
Personnel Records.

§ 3.18. A separate up-fo-date personnel record shall be
maintained for each siaff member. The record shall
include:

1. A complete employment application form or other
wrilten material providing:

a. Idenlifying information (name, address, phone
number, social security number, and any names
previously utilized);
b. Educational history; and
c¢. Empioyment history;
2. Written references or notations of oral references;
3. Reports of required health examinations; and

4. Annuval performance evaluations.

§ 219. Each personnel record shall be retained in its
entirety for two years after employment ceases.

Article 8.
Personnel Policies.

§ 3.20. The licensee shall have approved written personnei
Dpolicies.

§ 321
accessible to each staff member.

§ 3.22 Each staff member shgll demonstrate a working
knowledge of those policies and procedures that are
applicable to his specific staff position.

Article 9.
Job Descriptions.

§ 3.23. For each staff position there shall be a written job

description which shall as a minimum include:
1, The job title;
2. The duties and responsibilities of the incumbent;
3. The job title of the immediate suﬁervisor; and

4 The minimum knowledge, skills and abilities
required for entry level performance of the job.

§ 324 A copy of the job description shall be given lo
each person assigned to that position at the time of
employment or assignment,

Article 10.
Volunteers and Students Receiving Professional

Written personnel policies shall be readily

Training.

§ 3.25. If a facility uses volunteers or students receiving
professional training it shall develop written policies
governing their selection and use. A facility that does nof
use volunteers shall have a wrilten policy stating thaf
volunteers will not be utilized.

§ 3.26. The facility shall not be dependent upon the use of
volunteers/students to ensure provision of basic services.

§ 3.27. The selection of volunteers/students and fheir
orientation, training, scheduling, supervision and evaluation
shall be the sole responsibility of designated staff
members.

§ 3.28. Responsibilities of volunteers/students shall be
clearly defined.

§ 3.29. All volunteers/students shall have qualificalions
appropriate fo the services they render based on
experience or orientation.

§ 3.30. Volunteers/students shall be subject o all
regulations governing confidential ireatment of personal
informafion,

§ 3.31. Volunteers/students shall be informed regarding
liability and protection of clients’ issues.

Article 11.
Staff Supervision and Evaluation.

§ 3.32. The facility shall implement written policies and
procedures to provide staff supervision and evaluation that
include provisions for:

1. Regularly scheduled supervision;

2. Evaluations which are based on job descriptions and
performance criteria;

3. Annual written performance evaluations;

4. Discussions of staff evaluations with staff being
evaluated;

5. Delineating strengths as well as weaknesses of the
staff, and recommendations for improved performance;

6. Evaluation reports which are signed by both the
employee and the supervisor who did the evaluation;
and

7. Access by employees (o their personnel files.

Article 12,
Staff Development.

§ 3.33. New employees, relief staff, volunteers and stfudents
shall within one calendar month of employment be given
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orientation and training regarding fthe objectives and
philosophy of the facilily, practices of confidentialily, other
policies and procedures that are applicable to their
specific positions, and their specific duties and
responsibilities.

§ 334 Each new staff member shall receive the
crientation and training required by § 3.33 prior to
assuming sole responsiblity for supervision of one or more
clients,

§ 3.35, Provision shall be made for staff development
activities, designed to update staff on items in § 3.33 and
to enable them (o perform their job responsibilities
adequately. Such staff development activities include, but
shall not necessarily be limited fo, supervision and formal
training.

§ 3.36. Participation of staff, volunteers and students in
orientation, training and staff development activities shall
be documented.

Article 13.
Staffing Patterns.

§ 3.37. No person shall be scheduled to work more than
six consecutive days befween rest days.

§ 338 Direct care staff who have al least one
24-consecutive-hour period on duty during a week shall
have an average of not less than two days off per week in
any four-week period. This shall be in addition to vacation
time and holidays.

§ 3.38. Direct care staff who do not have at least one
24-consecutive-hour period on duty during a week shall
have an average of not less than two days off per week In
any four-week period. This shall be in addition to vacation
time and holidays.

§ 3.40. Direct care staff who do not have af least one
24-consecutive-hour period on duty during a week shall not
be on duty more than 16 consecutive hours except in
emergencies when relief staff are not available.
§ 3.41. Facilities other than those serving mentally
retarded persons shall have clinical staffing patterns that
are adequate and appropriate in relationsRip to:

1. The needs of the client population being served;

2. The hours and days the facility operates;

3. Assessment, therapeutic, and follow-up functions;

4. Intensity and kinds of treatment;

5, Nature of client disabilities; and

6. Carrying out appropriate patient care evaluations,
peer review, and ulilization review procedures.

§ 342, For those faciliies serving mentally retarded
adults, the following staff ratios shall be maintained:

1. For programs serving profoundly retarded adulfs
there shall be one staff member for each four clients
present during each shiff, Regardless of the number of
clients present, at least one staff member shall be
present at all times.

2. For programs serving severely, moderately and
mildly retarded adults there shall be at least one staff
member for each twelve clients. If at least one client
is present, at least one staff member shall be present
unless planned for and indicated in the client’s
Individualized Service Plan.

PART IV.
PHYSICAL ENVIRONMENT.

Article 1.
Buildings, Inspections and Building Plans,

§ 41. All buildings and installed equipment shall be
inspected and approved by the local building official when
required. This approval shall be documented by a
Certificate of Use and Occupancy indicating that the
building is classified for ifs proposed licensed purpose.

§ 4.2. At the lime of the original application and ai least
annually thereafter the bulldings shall be Inspected and
approved by:

1. Local fire authorities with respect to fire safety and
fire hazards, except in state operated facilities;

2. State fire officials, where applicable; and

3. State or local health authorities, whose jnspection
and approval shall include:

a. General sanitation;

b. The sewage disposal system;
¢. The water supply;

d. Food service operation; and
e. Swimming pools,

§ 4.3. When a facility is not subject to the Virginia Public
Building Safety Regulations or the Uniform Statewide
Bujlding Code, clients who are dependent upon
wheelchairs, cruiches, canes or other mechanical devices
for assistance in walking shall be served on ground level
and provided with a planned means of effective egress for
use in emergerncies.

Article 2.
Plans and Specifications for New Buildings and
Additions, Conversions, and Structural Modifications
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to Existing Buildings.

¢ 4.4, Building plans and specifications for new
construction, conversion of existing buildings, and any
structural modifications or additions to existing licensed
buildings shall be submitied to and approved by the
licensing authority and the following atithorities, where
applicable, before construction begins:

I. Local building officials;

2. Local fire departments;

3. Local or sfate health departments; and
4. Office of the State Fire Marshal.

§ 4.5. Documentation of the approvals required by § 4.4
shall be submifted fo the licensing authority.

¢ 4.6, All elecirical, carpeniry and plumbing work at the
facility shall be performed under a proper permit from
the bullding official if such a permit is required by the
Upiform Statewide Building Code. Such work shall be
inspecied and approved by the building official, ir
reguired, and such work shall be performed by a licensed
contractor.

Article 3.
Heating Systems, Ventilation and Cooling Systems.

§ 47 Heat shall be evenly distributed in all rooms
occupied by clients such that a lemperature no less than

85°F is maintained, unless otherwise mandated by state or

federal authorities.

§ 4.8. Natural or mechanical ventilation to the oulside
shall be provided in all rooms used by clienls.

§ 4.9, ANl doors and windows capable of being used for
ventilation shall be fully screened unless screening
particular doors and windows is explicitly prohibifed in

writing by state or local fire authorities and those doors

and windows are not used for ventilation,

§ 4.10. Air conditioning or mechanical ventilating systems,
such as electric fans, shall be provided in all rooms
occupied by clients when the temperature in those rooms
exceeds 85°F.

§ 4.11. Heating systems annpally, prior to the heating
season, shall be Inspected, cleaned and have their filters
changed by a contractor.

Article 4.
Lighting,

§ 4.12. Artificial lighting shall be by electricity.

§ 413 All areas within buildings shall be lighted for
safely. -

§ 4.14. Lighting shall be sufficient for the activilies being
performed in a specific area. ’

§ 4.15. Operable flashlights or baltery Ianterns shall be
available for each staff member on the premises between
dusk and dawn for use in emergencies.

§ 4.16. Oulside entrances and parking areas shall be
lighted for protection against injuries and infruders.

Article 5.
Plumbing and Toilet Facilities.

§ 4.17. All plumbing shall be maintained in good operating
condifion.

§ 4.18. There shall be an adeguate supply of hot and cold
running water available at all fimes.

§ 4.18. Precautions shall be taken fo prevent scalding from
running water. In all newly constructed facilities mixing
faucets shall be installed.

§ 4.20. There shall be at least one toilet and one hand
basin for every four clients in care.

Article 6.
Privacy for Clients.

§ 421. Where bathrooms are not designated for individual
use, each toilet shall be enclosed for privacy.

Article 7.
Buildings and Grounds.

§ 4.22. Buildings and grounds, including roads, pavements,
parking lots, stairways, railings and other potentially
hazardous areas shall be safe and properly maintained.

Article 8.
Equipment and Furnishings.

§ 4.23. All furnishings and equipmen! shall be safe and
suitable to the characteristics of the clients and the
services provided.

§ 4.24. There shall be at least one continuously operable,
nonpay telephone accessible fo staff in each building in
which clients participate in programs.

§ 4.25. Meals, if provided, shall be served in areas
equipped with sturdy tables and benches or chairs.

§ 4.26. Dead bolt locks shall not be used on doors.

§ 4.27. The use of poriable space heaters is prohibited
unless specifically approved in writing by the local fire
authority.

Articie 8,
Housekeeping and Maintenance.
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§ 4.28. The interior and exterior of all buildings, including
required locks and mechanical devices, shall be
maintained In good repair.

§ 429 The inferior and exterior of all buildings and
grounds shall be kept clean and free of rubbish.

§ 4.30. All puildings shall be well-ventilated and free of
stale, musty and foul odors.

¢ 4.31. Buildings shall be kept free of flies, roaches, rates
and other vermin.

§ 4.32, Walk-in refrigerators, freezers, and other enclosures
shall be eguipped to permit emergency exits.

§ 4.33. All furnishings, linens and indoor and outdoor
equipment shall be kept in good repair.

§ 4.34. Space shall be provided for safe storage of items
such as first aid equipment, household supplies,
recreational equipment, and other malerials.

§ 4.35. Lead based paint shall not be used on any surfaces
and items with which clients and staff come in contact,

Article 10.
Support Functions,

§ 4.36. Facilities shall provide for support functions
including, but not limited to, maintenance of buildings and
grounds, and housekeeping

§ 4.37. Clients shall not be solely responsible for support
functions and shall not be assigned duties beyond their
physical or mental capacity to perform.

Article 11.
Firearms and Weapons.

§ 4.38. No firearms, pellet guns, air rifles or other
weapons shall be permilted on the premises of the facility.

PART V,
PROGRAMS AND SERVICES.

Article 1.
Program Description and Annual Program Review.,

§ 5.1. Each licensee shall develop a wrilten comprehensive
prograimnt description for the facility that includes the
following elements:

1. A mission statement identifying the philosophy and
global intentions of the facility;

2. A clear description of the characteristics and the
needs of the population to be served; and

3. A clear identification of the program components
and services to be provided.

§ 52 Each licensee shall develop and implement a
written evaluation system that Is designed to provide
specific utilization dafa and Information regarding the
extent to which program goals and objectives have been
achieved.

§ 5.3. Each licensee shall review, at least annually, the
program of the facility in the light of the population
served and the objectives of the facility.

§ 5.4 Based on the written results of the annual program
review, the licensee shall review, develop and implement
indicated program and administrative changes in accord
with the defined mission of the facllity.

Article 2,
Admission Criteria.

§ 55 [Each [facilily shall have written criteria for
admission that shall be made available to all parties when
admission is being considered. Such criteria shall include:

1. A description of the population to be served;

2. A description of the lypes of services offered;

3. Criteria for accepfance into the programy; and

4. Intake and admission procedures
necessary referral documentation.

including

§ 5.6. The facility shall accept and serve only those clients
whose needs are compatible with those services provided
through the facility.

§ 5.7. A facility shall not knowingly accept inlo care a
client whose Health or behavior shall present a clear and
present danger fo the client or others served by the
facility. ‘

Article 3.
Documented Diagnostic Study of the Client.

§ 5.8. Acceptance for care shall be based on an evaluation
of a documented diagnostic study of the client, except that
this requirement shall not apply to admissions for
emergency services, diagnostic services, ambulatory
detoxlIfication services, or to admissions for detoxification
and trealment services using the controlled drug
methadone (see Part VII).

§ 5.9. At the time of an admission fo the day support
program for services the client’s record shall contain all
of the elements of the documented diagnostic study of the
client.

§ 5.10. The documented diagnostic study of the client shall
include all of the following elements:

1. A formal request
admission;

or written application for
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2, Identifying information documented on a face sheet
(see § 5.11);

3. A physical examination as specified in § 555 or
documentation of an assessment of fhe client’s current
physical condition using a protocol or screening
procedure developed pursuant to the requirements of
§ 514

4, Medical history (see § 5.12);

. 5. A statement concerning the client’s recent
vecational and educational history and skills;

6. Results of any psychiatric or psychological

evaluations of the client, if applicable;

7. Social and developmental summary (see § 5.13);
8. Reason for referral; and

9. Rational for acceplance.

§ 5.11. Identifving Information on a face sheet -shall

include:

I. Full name of client;

2. Last known residence;

3. Date of birth;

4. Birthplace;

5. Sex of client;

§. Racial gnd national background;
7. Social security number;

8. Religious preference;

9. Custody status indicating name and address of legal
guardian, if any;

1. Names, addresses and telephone numbers for
emergency contacts, spouse, parenfs, guardians or
representatives of the referring agency, as applicable;
11. Criminal justice status, if any; and

12 Date of admission.

§ 5.12. A medical history shall include:

1. Serious ilinesses and chronic conditions of the
client’s parents and siblings, if known;

2. Past serious illnesses, infectious diseases, serious
infuries and hospitalization;

3. Psychological, psychiatric and neurological
. examinations, if applicable;

4, Subsiance abuse history Including onsef of uss,
types of substances, frequency of use, quanitity of use,
method of administration, if applicable;

5. Name, address and telephone number of ciient’s
physician(s), when information is available; and

6. Name, address and -i{elephone number of client’s
dentist(s), when information is available.

§ 5.13. A social and developmental summary shall include:
1. Description of family structure and relationships;
2. Previous service history;

3. Current behavioral functioning including sirengths,
talents, and problems;

4. Documentation of need for services; and
5. Names, ages and sex of siblings.

Article 4.
Protecol for Assessing the Current Physical Condition
of Clients.

§ 5.14. Each day support program shall in consuliation
with a licensed physician develop and implement wrilten
policies and procedures for assessing the current physical
condition of clients who are being considered for
admission to a day support program and who are unable
fo present a report of a physical examination by or ynder
the direction of a licensed physician performed no earlier
than 90 days prior to admission !o the program. Such
policies and procedures shall include but shall not be
limited to:

1, A protocol or screening instrument to be used by
clinical staff to gather and document data about fhe
client derived from interviewing and visual observation
that may be used {to assess the current physical
condition of prospeciive clienls;

2. Operational criteria, involving data derived from a
physical examination as specified in § 555 or from
the administration of the profocol or Screening
instrument developed pursuant to the requiremenis of
subdivision 1 above, for referral of clients to a
physician for medical assessment and treatment; and

3. Operational criferia, involving data derived from a
physical examination as specified in § 555 or from
the administration of the protocol or screening
instrument developed pursuant to the requirements of
subdivision 1 above and embodied In a writfen
agreement with a local hospital(s) emergency roorm,
for referral and (ransportation of clients for
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emergency medical services when needed.

Article 5,
Procedures for Admissions for Day Support Program
Ambulatory Detoxification Services.

§ 515, Each day support program offering ambulatory
detoxification services other than oulpatient detoxification
and lreatment services using the conirolled drug
methadone (see Part VII) shall in consultation with a
licensed physician develop and implemeni written policies
and procedures for intake screening including but not
limited to:

I. Requirements for documenting identifying
information on clients;

2. Requirements for assessing and documenting the
medical history and inital physical condition of clients
including as a minimum; (i) measurement of blood
alcohol content; (ii) respiration rate; (iii) pulse rate;
(iv) blood pressure, and (v) body temperature; and

3. Operational criteria for admission for ambulatory
detoxification services and for referral to other
resources including operational criteria embodied in a
written agreemen{ with a local hospital(s) emergency
room for referral and transportation of clients for
emergency medical services when needed,

Article 6,
Work and Employment

§ 5.16. Any assignment of chores, which are paid or
unpaid work assignments, shall be in accordance with the
age, health, ability, and service plan of the client.

§ 5.17. The facillty shall ensure that any client empioyed
inside or outside the facility is paid at least at the
minimum wage required by the applicable law concerning
wages and hours and that such employment complies with
all applicable laws governing labor and employment,

§ 5.18. Any money earned through employment of a client
shall accrue to the sole benefit of that client,

Article 7.
Grievance Procedures.

§ 5.18. The facility shall have writlen grievance procedures
which shall be made known fo clients upon admission.

Article 8.
Human Rights.

§ 5.20. The [facility shall comply with the applicable
human righis regulations promulgated pursuant fo §
37.1-84.1 of the Code of Virginia.

Article 9.
Treatment Planning Policies and Procedures.

§ 5.21. Each licensee shall develop and implement written
policies and procedures to be followed by staff in
treatment planning, Implementation and review.

Article 14.
Treatment Plan.

§ 5.22. A wrilten individualized (reatment plan, based on
information derived from the documented diagnostic study
of the client and other assessments made by the facility,
shall be developed and implemenited for each clieni within
30 days of admission and placed in the client’s master file,
except that the requirements of the regulations in Part V,
Articles 11-13 shall not apply to admissions for emergency
services, diagnostic services, ambulatory detoxification
services, or to admissions for detoxification and treaiment
using the controlled drug methadone (see Part VID).

§ 523 The following parties shall participate, unless
clearly inappropriate, in developing the Initial
individualized treatment plan:

1. The client;

2. The client’s family or legally authorized
representative;

3. The referring agency; and

4. Facility staff.
§ 524 The degree of participation, or lack thereof, of
each of the parties listed in § 523 in developing the
treatment plan shail be documented in the client’s record.

§ 5.25. The individualized treatment plan shall inciude, but
not necessarily be limited to, the following:

1. A statement of the client’s problems and current

level of functioning including strengths and
weaknesses, and corresponding (treatment/training
needs;

. 2. A statement of goals and a sequence of measurable
objectives to meet the above identified needs;

3. A statement of services to be rendered and
frequency of services lo accomplish the above goals
and objectives;

. 4. A statement identifying the individual(s) or
organization(s) that will provide the services specified
in the statement of services;

5. A statement of the timetable for the
accomplishment of the client's goals and objectives,
and

6. The estimated length of the client's need fot
services.
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Article 11.
Quarterly Progress Reporis.

§ 5.26. There shall be a review and update of the client's
individualized treatment plan by the staff and the assigned
" case coordinator. Such reviews and updates shall occur at
a frequency appropriate to the rate and intensity of
services provided, but no less than quarterly.

§ 527. Written progress summary reports completed
guarterly shall be Included in each clienf’s record and
shall inciude, but not be Iimited to:

1. Reports of significant incidents, both positive and
negative;

2. Changes in client’s social and family situation,;

3. Summary of the client's social, emotional and
physical development during the previous (hree
months including a listing of any specialized services
and any ongoing medications prescribed;

4. Documentation of the appropriateness of the client’s
involvment in the program;

5. Updafe of the appropriateness of the treatment
goals;

6. Updafe of the client’s involvement jn all necessary
services;

7. Update of contract with parent(s) or guardian (if
applicable and legally permissible); .

8. The evaulation of client progress and clienf
oufcomes; and

8. Tentative discharge plans.

Article 12,
~ Annual Treatment Plan Review.

§ 5.28. At least annually the following parties shall
participate, unless clearly inappropriate, in formally
reviewing and rewriting the treatment plan based on the
clieni’s current level of functioning and needs:

1, The clienl;

2, The client's family or legally authorized
representative; :

3. The referring agency; and

4. Facility staff.
§ 5.29. The degrees of participation, or lack thereof, of
each of the parties listed in § 528 in reviewing and

rewrifing the freaiment plan shall be documented in the
client’s record.

Article 13.
Ambulatory Detoxification Services.

§ 5.30. Each day support program offering ambulatory
detoxification services other than oulpatient detoxification
and treatment with the controlled drug methadone (see
Part VII) shall in consultation with a licensed physician
develop and implement written policies and procedures for
detoxification services including but nof limited fo :

1. Monitoring of the physical and mental condition of
clients including monitoring and recording of the
client’s vital signs (respiration rate, pulse rate, blood
pressure and body femperature) every hour during the
three hours after admission;

2. Therapeutic services directly related to and
necessary for the detoxification process including but
not limited to:

a. Ongoing medical services if provided as an
Integral part of the detoxification program;

b, Referral to emergency medical services when
appropriate;

¢. Activities designed fo motivate clients fo continue
treatment after detoxification;

d. Opportunities to participate in or be inirodiced to
Alcoholics Anonymous and Narcotics Anonymous;

e. Individual and group -counseling/support If
provided as a part of the defoxification program;
and

I. Case management including referral and follow-up
for further residential or outpatient treatment.

Article 14.
Ciient Records.

§ 5.31. A separate case record on each client shall be

- maintained and shall include all correspondence relating to

the care of that client;

§ 5.32. Each case record shall be kept up to date and in a
uniform manner through an ongoing case review. This
case review shall Include a deferminafion of whether
client records confain all the service documentation
required by the program and applicable regulations and
standards.

§ 5.33 Case records shall be maintained in such manner
as to be accessible to staff for use in working with the
client,

Article 15.
Confidentiality of Client Records.

§ 5.34. The facility shall make information available only
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to those legally authorized to have access to that
information under federal and state iaws,

§ 5.35. There shall be written policy and procedures to
protect the confidentiality of records which govern
acquiring information, access, duplication, aad
dissemination of any portion of the records. The policy
shall specify what information is avaiiable to the client.

Article 16.
Suspected Abuse or Neglect.

§ 5.36. Written policies and procedures related to abuse
and neglect shall be distributed lo all staff members.
These shall include:

1. Acceptable methods for behavior management of
clients;

2. Procedures for handling accusations against staff;
and

3. Procedures for promptly referring suspected cases
of abuse and neglect to fhe Iocal profective service
unit and for cooperating with the unit during any
investigation,

$ 5,37, The client’s record shall include;

1. Date and time the suspected abuse or neglect
occlurred;

2. Description of the incident;
J. Action taken as a result of the incident; and

4. Name of the person to whom the report was made
at the local department,

Article 17,
Storage of Confidential Records.

§ 5.38. Records shall be kept in area which are accessible
only to authorized staff,

§ 5.39. When pot in use, active records shall be stored in
a locked melal fle cabinet or ofher Iocked metal
compartmet.

§ 5.40. When not in use, closed records shall be kept in a
locked compartment or in a locked room.

Article I8.
Disposition of Client Records.

§ 5.41. Client records shali be kept in their entirety for a
minimum of three years after the date of the discharge
unless otherwise specified by state or federal
requirements.

§ 5.42. Permanent information shall be kept on each client

even after the disposition of the client's record umless
otherwise specified by state or federal requiremenis. Such
information shall include:

1. Client’s name;

2, Dafe and place of client’s birth;

3. Dates of admission and discharge; and

4. Name and address of legal guardian, if any.

§ 5.43. Each facility shall have a wrilten policy to provide
for the disposition of records in the event the facility
ceases operation.

Article 19.
Service Coordination.

§ 5.44. Each facility shall develop and implement written
policies and procedures for case coordination fhai shall
provide for the assignment of a case coordinator fo each
client.

§ 5.45. The duties of the case coordinator shall include:

1. Serving as the liaison beiween the program and the
cHent’s family or legally authorized represeniative;

2. Providing ongoing assessment of the client’s general
needs (through the use of program reports and
evaluation information provided by each service;

3. Ensuring systematic and inclusive Iindividualized
treatment plans, when required, through monitoring
the continuity and range of services delivered;

4. Developing and reviewing the specific individualized
treatment plans with additions and deletions in service
delivery on a quarterly basis;

5. Providing coordination, linkage, and referral to all
direct and generic services within the program and in
the community;

6. Providing coordination and referral at the time of
discharge;

7. Identifying the Individual or agency responsible for
follow-up and aftercare; and

8. Documenting follow-up when appropriate.

Article 20,
Discharge and Case Clostre.

§ 5.46. Each facility shall develop and implement wriiten
policies and procedures regarding disciiarge and case
closure including;

L. Written criteria for a client’s completion of the
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program; and

2. Conditions under which a client may be discharged
before compietion of the program.

§ 547, No later than 30 days after discharge a
comprehensive discharge summary shall be placed in the
client’s record and It shall contain:

1. Client's admission dafe;

2, Client's discharge daie;

3. Name of clienf's case coordinator, if assigned;

4. Information concerning currently prescribed

medication including when and why if was prescribed,

the dosage, and whether it is to be continued;

5. Sunumary of the client’s progress since admission;

6. Reasons for discharge, and

7. Follow-up and referral plans and reguirements.

Articie 21.
Health Care Procedues.

§ 5.48. Facilities shall have wrilten policies and procedures
for the prompt provision of emergency medical or dental
Services.

§ 5.48. A well stocked first aid kit, approved by the local

resciie squad or Red Cross, shall be maintained and

readily accessible for minor
ermergencies.

infuries and medical

§ 5.50. At all times that staff is required to be present,
there shali be at least one staff member on the premiises
who has received within the past three years a basic
certificate in standard first aid (mulfimedia, personal
safety, or standard first aid modular) issued by the
American Red Cross or other recognized authority except
that this reguirement does not apply during those hours
when a licensed nurse or cerfified emergency medical
technician (EMT) is present at the facility.

§ 5.51. At all fimes that siaff is reguired to be present
there shall be at least one siaff member on the premises
who has received a current certificaie in cardiopuimonary
resuscitation issued by the American Red Cross or other
recognized authority.

§ 552 Within 90 days affter employment each staff
member of a day support program who provides direct
care to clients receiving ambulalory detoxification services
other than detoxification and freatment with the controlled
substance methadone (see Part VII) shall successfully
complete a training course for social sefting detoxification
workers approved by the deparfment.

§ 5.53. The following wriften information concerning each
client shall be readily accessible to staff who may have to
respend to a medical or denial emergency:

1. Name, address, and ielephone number of [(he
physician or dentist fo be nolified;

2. Name, address, and telephone number of relative or
other person fo be nofified;

3. Medical Ipsurance company name and policy or
Medicaid number;

4. Information concerning:
a. Use of medication;
b. Medication aliergies;
c. Any history of substance abuse; and
d. Significant medical problems;

5. Written consent authorizing the faciiity to iransport
the client to receive emergency medical or denial
services; and

6. Written permission for emergency medical or dental
care.

Article 22,
Physical Examination for Clients.

§ 554 Each client accepted for services in day support
programs, other than those clients accepted for emergency
services, diagnostic services, ambulatory detoxification
services, or for deiloxification and treafment with the
coniroiled drug methadone, shall have an assessment of
his current physical condition using a protocol or
screening procedure developed pursuant (o the
requirements of § 514 or a physical examination by or
under the direction of a licensed physician no earlier than
90 days prior io admission fo the program, except that the
report of a physical examination performed within (the
preceding 12 months by a state hospital or facility licensed
pursuant to the provisions of Chapter 8 (§ 37.1-179 et seq.)
of Title 37.1 of the Code of Virginia shall be accepiable.

§ 5.55. Each physical examination report shall include:
. General physical condltion, including documentation
of apparent freedoin from communicable disease
including tuberculosis;
2. Aliergies, chronic conditions, and handicaps, if any;

3. Restriction of physical activities, if any;

4. Recommendations for further f(reatment,
immunizations, and other examinations indicated;
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3. The date of the physical examination; and

6. The signature of a licensed physician, the
Physician’s designee, or an official of a local healih
department,

Article 23.
Use of Tobacco Products and Other Substances.

§ 556 No client under age 16 shall be permitted to
purchase, possess or use tobacco products.

§ 8.57, Each facility shall have a written policy addressing
the use of alcoholic beverages.

§ 5.58. Each facility shall have a written policy addressing
the possession or use or illegal drugs.

Article 24,
Medication.

§ 5.59. As part of the data collected at admission to the
program a drug use profile shaill be developed for each
client which includes:

1. History of prescripton and nonprescription drugs
being taken at the time of admission and for the
previous six months.

2. Drug allergies, Idiosyncratic or adverse drug
reactions.

3. Ineffective medication therapy.

§ 5.60. There shall be writfen policies and procedures
regarding the storage, delivery and adminisfration of
prescription and noaprescription medications used by
clients. The policies and procedures shall include, require
and provide for:

1. All medications shall be stored in a securely locked
Storage area and properly labeled.

2. In accordance with § 054-524.65 of the Code of
Virginia, Virginia Drug Control Act, prescription
medications shall only be administered by a physician,
dentist, pharmacist, nurse or medication technician,

3. In accordance with § 54-524.65 of the Code of
Virginia, Virginia Drug Control Act prescription
medications may be delivered by any designated
employee for selfadminisiration by the client under
the supervision of the program director and only by
the order of a physician. The designated employee
shall have successfully completed a medication
assistance (training program endorsed by the Virginia
Board of Nursing.

4. Only those clienis judged by the program staff to
have an adequale level of functioning shall be allowed
to self-administer nonprescription medication and this

shall be documented in the client’s record

5. Controlled substances brought into the program by
clients shall not be adminisiered ({including
self-administration) unless they are Iidentifled and
accompanied by a physician’s or denlisi’s written
order.

8. Procedures for documenting the administration of
medication, medication errors, and drig reactions,
oblaining emergency medical assistance, and disposai
of medications,

7. Documentation of drugs prescribed following

admission shall include:

B

The date prescribed;
b, Drug product name;
¢. Dosage;

d. Strength;

e. Rouie;

a3

Schedule;

Dates medication discontinued or changed;

= W

. Tetal supply of medication prescribed; and
1, Signature of physician ordering medication.

8. FEach program shall have written policies and
procedures regarding the review of medication therapy
which shall insure and previde for a quarterly review
of the individual client’s therapy plan by a physician
(in conjunction with program staff when needed) shall
include:

a. Documentation of the need for continued use of
medication therapy inciuding multiple drug usage,
with evidence that lreaiment strafegics ofher than
medication therapy are under coasideration.

b. Documentation of all contraindications and
unusual effecis for specific clients (where
appropriate),

9. The aftending physician shall be notified
immediately of drug reactions or medication errors.

10. Procedures for documenting thai clienis or a
legally authorized representafive are informed of the
potential side effecis of prescribed medication.

11, All staff who supervise ciients shall be informed of
any known side effects of medication clients use and
the sympioms of the effect.
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Articie 25.
Nuirition.

§ 5.61. If food is served, provision shall be made for each
client to have nutritionally balanced meals.

§ 5.62. Menus shall be planned at least one week in
advance.

§ 563 The menus, including any deviations, shall be kepi
on file for at least two months.

§ 5.64. The daily diet for clienis shall be based on the
generally accepted “Four Food Groups” system of nuirition
planning. (The Virginia Polylechnic Institufe and Siaie
University Extension Service is available for censulfation)

Article 26,
Behavior Management,

§ 5.85. Each facility shall implement written policies and
procedures concerning behavior management that are
directed foward maximizing the growth and development
of the Individual, These policies and procedures shall;

I, Emphasis positive approaches;

2. Define and list techniques that are used and
available for use in the order of their refative degree
of intrusiveness or restrictiveness;

3. Specify the siaff members who may authorize ihe
usc of each technigue;

4. Specify the process for implementing such poficies
and procedures;

5. Specify the mechanism for monitoring and
controlling the use of behavier management
technigues; and

6. Specify the methods for documenting their use.

§ 5.66. In the list required by § 5.65-2 of fechniques that
are used and available for use, intrusive aversive {herapy
if allowed shall be designated as the most inirusive
technique.

§ 5.67. A written behavior management plan utilizing
intrusive aversive therapy shall not be implemenied with
any client unfil the local human righis commifiee has
defermined:

1. That the client or his authorized represeniative has
made an informed decision fo undertake the proposed
intrusive aversive therapy, and in the case of a minor
who is capable of making an informed decision, that
the concurrent consent of the parent has been
obtained;

2. That the proposed inirusive aversive therapy has

been recommended by a licensed clinical psychiogist;

3. That the facility has satisfactorily demonstrated that
the proposed infrusive aversive therapy plan does nof
involve a greaker risk or physical or psychoiogical
injury or discomfort fo the client fhan the behaviors
that the plan Is designed fo modify;

4, That there is documentation thal a representative
sample of less inirusive behavior management
procedures have been lried withou! success;

5. Trat more appropriate behaviors are being
positively reinforced;

6. Thai a licensed physician has certified that in his
opinion, the intrusive aversive procedure will not
endanger the health of the client;

7. That the aversive Ireatment itechnigue Is
measurable and can be uniformly applied;

8. That the aversive freafmneni program specifiss the
behavioral objective, the freguency of application of
the aversive lechnique, the ime IImit for both
application of the techmigue and the overall lemgth of
the program, and the collection of behavioral datz lo
determine the program’s effectiveness;

9, That the promotion is developed, impiemented and
monitored by staff professionally irained in behavior
modification programming, and is wilnessed by an
approved professionaily frained staff persomn.

§ 5.68. The local human rights committee baving made ihe
determinations reguired by § 5.67 shall then approve the
proposed infrusive aversive therapy plan for a peried not
to exceed 90 days. The plan shall be monilored through
ungneounced visits by a designated human righits advocate.
In order for the plan o be confinued, the local human
rights cominittee shall again make fhe defterminations
required in § 5.67. i

§ 569 The advocate or regional advocale shall be
informed daily of all applications of a noxious stimulty in
an approved Iptrusive aversive therapy program.

§ 5.70. The client subjecfed o infrusive aversive (herapy
procedures and the advocate or regional advocate shall be
given an opportunity to oblain an Independent clinical and
local human rights commitiee review of the necessily and
propriety of their use at any time.

Article 27,
Prohibiied Means of Punishment

§ 5.71. The following methods of punishment, whether
spontanecus or deliberate technigue for effecting
behavigral change or part of a behavior management
program, shall be prohibited:
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1. Deprivation of drinking water or nutritionally
balanced snacks, or meals;

2, Prohibition of contracts and visits with aftorney,
probation officer, or placing agency representative;

3. Prohibition of contracts and visits with family or
legal guardian except where specifically permifted by
other applicable regulations;

4, Delay or withholding of incoming or outgoing mail
except where specifically permitted by other
applicable regulations;

5. Any action which Is humiliating, degrading, harsh,
or abusive;

6. Corporal punishment as defined in these regulations;

7. Subjection
conditions;

to unclean and unsanitary living

8. Deprivation of opportunities for batfiing and access
to teilet faciiities;

5. Deprivation of health care including counseling; and
1g. Administration of laxatives, enemas, or emetics.

Article 28.
Chemical or Mechanical Restraints,

§ 5.72. The use of mechanical or chemical restraints is
prohibited unless such use Is specifically permitted by
other appiicable regulations,

Article 29.
Physical Restraint.

§ 573 A client may be physically resfrained only when
the client’s uncontreiled behavior would result in harm to
the client or others and when less restrictive interventions
have failed.

§ 574, The use of physical restraint shall be only fhat
which Is minimally necessary fo protect the client or
others,

§ 5.75. If the use of physical restraint is unsiuccessful in
calming and moderating the client’s behavior the clienf’s
physician, the rescue squad, the police or other emergency
resource shall be contacfed for assistance.

§ 5.76. Any application of physical resiraint shall be fully
documented in the client's record as fo dale, time, staff
involved, circumstances, reasons for use of physical
restraint, extent of physical restraini used, the resulfs of
physical restraint and the disposition of the incident
requiring physical restraint.

Article 30.

Seclusion.

§ 5.77. Seclusion of a client in a room with the door
secured in any manner that will prohibit the client from
opening it shall be proltibited unless carried out in
compliance with applicable human rights regulations
promulgated pursuant fto § 37.1-84.1 of the Code of
Virginia,

Article 31.
Time-out Procedures.

§ 578, Time-out procedures may only be used at fimes
and under conditions specified in the facilily’s disciplinary
or behavior management policies.

§ 5.79. When a client is placed in a time-out room, the
room shail not be locked nor shall the door be secured in
any manner thal will prohibit the client from opening it.

§ 5.80. Any client in a time-out room shall be able lo
cominunicate with staff.

§ 5.81. The use of iime-out procedures shall not be used
for periods of Ionger than 15 consecutive minules.

§ 5.82. VWritten documeniation shall be maintained
verifying that each client placed in a time-oui room has
been checked by staff at least every 15 minutes.

§ 583 A client placed in a time-out room shall have
bathroom privileges according to need.

§ 5.84. If a meal is scheduled while a client is in time-out,
the meal shall be provided fo the client at the end of the
time-out procedure.

PART VL
DISASTER OR EMERGENCY PLANS

Article 1.
Disaster or Emergency Procedures.

§ 6.1. Esiablished written procedures shall be made known
{o all staff and clients, as appropriate for health and
safety, for use In meetling specific emergencies including:

1. Severe weather;

2. Loss of utilities;

3. Missing persons;

4. Severe injury; and

5. Emergency evacuations

Article 2,
Written Fire Plan.

§ 6.2. Each facility with the consultation and approval of
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the appropriaie local fire authority shall develop a written
plan fo be implemented in case of a fire at the facilily.

§ 6.3. Each fire plan shall address the responsibilities of
staff and clienis with respect fo:

1, Sounding of fire alarms;

2. Evacuation procedures including assembly points,
head counts, primary and secondary means of egress,
evacuation of clients with special needs (.e. deaf,
blind, mulli-handicapped) and checking fo ensure
complete evacuation of the building(s);

3. A system for alerting fire fighfing authorities;

4. Use, mainlenance and operation of fire fighting and
fire warning eguipment;

5, Fire coniginment procedures Including closing of
fire doors, fire windows or other fire barriers;

6 Posting of floor plans showing pr;mary and
secondary means of egress; and

7. Other special procedures developed with the local
fire authority.

§ 6.4. Floor plans showing primary and secondary means
of egress shall be posted on each floor in Iocafions
determined by the appropriafte local fire authority.

§ 6.5. The wriften fire plan shall be reviewed with the

local fire authority at least annually and updated, if-

necessary.

§ 6.6. The procedures and responsibilities reflected in the
written fire plan shall be made known fo all staff and
clients.

Article 3.
FPgsting of Fire Emergency Phone Number.

§ 6.7. The lelephone number of the fire department {o be
called in case of fire shall be prominently posted on or
next fo each telephone in each building in which clienis
participate in programs.

Article 4.
Poriable Fire Extinguishers.

§ 6.8 Poriable fire extinguishers shall be installed and
maintained in fthe facility in accordance with state and
loecal fire/building code requirements. In those buildings
where no such code reguirements apply, ou each floor
there shall be installed and maintained at least one
approved itype ABC poriable fire extinguisher having at
least a 24 rating.

§ 6.9. Fire extinguishers shall be mounted on a wall or a
post where they are clearly visible and so that the top is

not more than five feet fromn the floor except that if a
fire extinguisher weighs more than 140 pounds it shall be
insialled so that the fop is not more than 2-1/2 feet from
the fipor. They shall be easy to reach and remove and
they shall not be tiled down, locked in a cabinet, or
placed in a closet or on the floor except that where
extinguishers are subject to malicious use, locked cabineis
may be used provided they inciude a means of emergency
access,

§ 6.10. Al required fire extinguishers shall be maintained
in operable condition at all times.

§ 6.11. Each fire extinguisher shall be checked by
properly oriented facilily staff af least once each month to
ensure fhat the extinguisher is avaiiable and appears to be
in operable condition. A record of these checks shall be
malniained for at least twe years and shall inciude ihe
date and initials of the person making the inspection.

§ 6.12. Each fire extinguisher shall be professionally
maintained at least once each year. Each fire extinguisher
shall have a fag or label securely atfached which indicates
the month and year the mainfenance check was ast
performed and which identifies the company performing
the service.

Article 8
Smoke Alarms.

§ 6.13. Smoke deteciors or smoke detection systems shall
be installed and maintained in the facility In accordance
with state and local fire/building code requiremenis. In
those buildings where ne such code reguirements apply,
the facility shall provide at least one approved and
properly Iinstalied smoke detector:

1. In each haliway;
2. At t.;je top of each interior stairway;
3. In each area designated for smoking;

4. In or immediately adjacent to each room with a
furpace or other heat source;

5 In each additional location 'afrected by the local
building official, the local fire authority, or ithe state
fire aulhority.

§ 6.i4 Each smoke detector shall be maintained in
operable condition at all times.

§ 6.15. If the facility is provided with single station smoke
detectors, each smoke defeclor shall be tested by properly
oriented staff at leasi once a2 monith and If it is not
fupctioning, it shall be restored to proper working order, A
record of these tests shall be maintained for at least two
years and shall include the dale and iniiials of the person
making the test
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§ 6.16. If the facility is provided with an automatic fire
alarm system, the system shall be inspected by a qualified
professional firm at least annually. A record of these
Inspections shall be maintained for at least two years and
shall include the date and the name of the firm making
the inspection.

Article 6.
Fire Drills.

§ 6.17. At least one fire drill (the simulation of fire safety
procedures included in the wriften fire plan) shall be
conducted each month in each building at the facility
occupied by clients,
§ 6.18. Fire drills shall include, at a minimum:

1. Sounding of fire alarms;

2. Practice in building evacuation procedures;

3. Practice in alerting fire fighting authorities;

4, Simulated use of fire fighting equipment;

5. Practice in fire containment procedures; and

6. Practice of other simulated fire safely procedures
as may be required by the facility’s wriften fire plan.

§ 6.19. During any three consecufive calendar months, at
least one fire drill shall be conducted during each shift.

§ 6.20. False alarms shall not be counted as fire drills.
§ 6.21
member to be responsible for conducting and documenting
fire drills.

§ 6.22. A record shall be maintained on each fire drill
conducted and shall include the following information:

1. Building in which the drill was conducted;
2. Date of drill;
3. Time of drill;
4. Amount of time to evacuate building;
5. Specific problems encountered;
6. Specific tasks completed:
a. Doors and windows closed,
b. Head count,
¢. Practice in notifying fire authorily, and

d. Other;

The facility shall designate at least one staff

7. Summary; and

8. Signature of staff member responsibie for
conducting and documenting the drill.

§ 6.23. The recerd for each fire drill shall be retained for
iwo years subsequent to the drill

§ 6.24, The facility shall designate a staff member to be
responsible for the fire drill program af the facility who
shall:

1. Ensure that fire drili are conducted at the times
and intervals required by these regulations and the
facility’s written fire plan;

2. Review fire drill reports to identify problems in ihe
conduct of fire drills and in the implementation of the
requirements of the fire plan;

3. Consull with local fire authorities, as needed, and
plan, implement and doctument f(raining or other
actions taken to remedy any problems found in the
implementation of the procedures required by the
written fire plan; and

4. Copsuit and cooperate with the local fire authority
to plan and implement an educational program for
facility staff and clients on fopics in fire prevenfion
and fire safety.

Article 7.
Training in Fire Procedures.

§ 6.25. Each new staff member shall be frained in fire
procedures and fire drill procedures within seven days
after employment.

§ 6.26. Each new staff member shall be frained in fire
procedures and fire drill procedures prior to assuming sole
responsibility for fhe supervision of one or more clienis.

§ 6.27. Clients shall be orienfed as to fire procedures at
time of admission.

Article 8.
Poison Control

§ 6.28. The telephone number of a Regional Poison Control
Center shall be posted on or next to at least one nonpay
telephone in each building in which clients participate in
Programs.

§ 6.29. At least one 30cc bottle of Syrup of Ipecac shall be
available on the premises of the facility for use at the
direction of the Poison Control Center or physician,

Article 9.
Use of Vehicles and Power Equipmeit,

§ 6.30. Any transportation provided for or used by ciients
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shall be in compliance with state and federal laws relating
to:

I, Vehicle safety maintenance;
2. Licensure of vehicles; and
3. Licensure of drivers.

§ 6.31. There shall be written safety rules for
transportation of clenis, inciuding handicapped -clienis
appropriate fo the population served.

§ 6.32. There shall be writlen safety rules for the use and
maintenance of vehicles and power eguipment.

Article 10,
Contro! of Devianf or Criminai Behavior.

& 6.33. The person in charge of the facility shall take all
reasonable precautions o assure that no client Is exposed
to, or Instigates such behavior as might be physically,
emotionally or morally injurious fo himself or fo another
person.

§ 6.34. Any incident relaling to the operation of the
facility which resulis In serious injury or death shail be
investigated by ihe person in charge of the Jfaciiity,
appropriately reported lo local authorities, and
immediately reported to the depariment. A wrillen report
of the incident shall be made and kept on file by the
facility and made available for review by authorized
personnel.

PART VI
METHADONE TREATMENT FACILITIES.

Articie 1.
Applicability.

§ 7.1. Compliance with the reguiations in Part VII Is
reguired for the licensure of day {treaiment/partial
hospitalization programs providing methadone ireatmeni.
These requirements are in addition to those requirements
in Parts IT through VI when treatment facilities utilize the
narcotic drug methadone as part of a substance abuse
treatment and rehabilifation program becagse such a
program requires more stringent admission procedures and
criteria; drug adminisiration procedures; record content
and procedures; and services provided.

Article 2.
Definitions.

§ 7.2. The following words and terms, when used In this
part, shall have the following meaning unless the context
clearly indicates otherwise:

“Licensed methadone (reatment facility” means &
person, partnership, governmental agency, corporafion or
association, licensed by the Commissioper to operale a

methadone treatment prograim.

“Mefhadone (reatment programy’’ means a person or
organization furnishing a comprehensive range of services
using methadone for the detoxification or maintepance
treatment of parcotic addicts, conducting initigl evaluation
of patienis and providing ongoing treatment al a specified
Iocation or Iocations.

“Detoxification treafment using mefhadone” means the
administering or dispensing of methadone as a substitute
narcotic drug in decreasing doses to reach a drug free
state in a period not to exceed 21 days in order fo
withdraw an individual who is dependent om heroin or
other morphine-like drug from the use of these drugs A
repeat episode of detoxification may not be initiated uniil
one week after the completion of ihe previous
detoxification.

“Maintenance {treatment using methadone” means the
continved administering or dispensing of methadone, in
conjunction  with provision of appropriate soclal and
medical services, at relatively stable dogage levels for a
peried in excess of 21 days as am oral substitiute for
heroin or other morphinelike drug for an individual
dependent on heroin.

“State Methadone Authorify” means the Commissioner
of the department or his designee.

Article 3.
Program Objectives.

§ 7.3 The objectives of a methadone freatment facility
shall be:

1. To enabie drug dependent patients (o become
productive citizens;

2. To promote the eventual withdrawal of pafients
from drug dependency;

3. To protect patienis and society frem any harmful
effects of drug misuse;

4. To evaluate the effects of methadone in the
treatmen! and rehabilitation of drug dependent
patients; and

5. To promote (he safe and conlrolied use of
methadone according to sound medical practice and to
prevent abuse or misuse of methadone.

Article 4.
Program and Services.

§ 74 A licensed methadone treatment facility shall
include facilities, resources and staff adequate to provide
and shall provide or make appropriate arrangements for
providing the following services:
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1. Medical care; a written agreement with a hospital
for the purpose of providing necessary emergency,
inpatienl, or ambulatory care for facility patients must
be provided;

2. Individual or group therapy and family therapy;
3. Vocational rehabilitation services;

4. Educational services;

3. Counseling;

6. Other services should include social services and
recreationial therapy; and

7. Urinalysis - Random urine samples shall be
collected from each prospective methadone client for
analysis as part of the admission procedure to the
program. Upon acfive methadone clienis, at least 8
additional random urinalysis shall be performed during
the first year in maintenance treatment and at least
quarterly random urinalysis shail be performed on
each client in maintenance (reatment for more than
one year, except that a random urinalysis shall be
performed monthly on each clienl who receives a
6-day supply of take-home medication. Specimens shall
be collected from each cllent in a manner that
minimizes falsification. Urine collected shall be
qualitatively analyzed for the morphine radical, other
opiates, cocaine, methadone, barbiturates,
amphetamines, and quinine, as well as other drugs as
indicated. The results of this urinalysis Is necessary
for the overall treatment planning for individual
clients receiving services and shall not be used in a

punitive manner except to reduce or discontinue take

home privileges.

Article 3.
Admissions.

§ 7.5. A patient may be admitted to a licensed facilify
only upon approval of the facility director following
evaluation and examination,

§ 7.6. Each person selected as a patient for a maintenance
program regardless of age, shall be determined by a
facility physician to be currently physiologically dependent
upon a nparcotic drug and must have first become
dependent ai least ome year prior fo admission to a
mainienance program except that:

1. A person who has resided in a penal or chronic
care institution for ome month or longer may be
admitted to methadone maintenance treatment within
14 days prior to release or discharge or within three
months after release from such an instifution without
evidence to support findings of psysiological
dependence, provided the person would have been
eligible for admission prior lo incarceration or
institutipnalization. Documented evidence of the prior

residence in a penal or chronic care instifution and
evidence of all other findings and the criteria used to
determine such findings shall be recorded in the
patient’s record by the admifting physician or by
program personnel supervised by the admitting
physiciamn.

2. Pregnant patlenis, regardless of age or prior
addifion history, who are otherwise eligible for
methadone maintenance treatment, may be admitted
to a maintenance regimen provided the medical
director of the facility certifies in his judgment fhat
such treatment is medically justified. Notification and

justification for this patient’s admission to methadome—- -

treatment will be communicated to the State
Methadone Authority, Within six weeks after
termination of the pregnancy, the physician shall enter
an evaluation of the patient’s treatment iafo the
patient’s record indicating whether she should remain
in a maintenance treatment or be detoxified. Pregnant
patlents shall be given the opportunity for prenatal
care either by the methadone program or by referral
to appropriate health care providers. This shall be
documented in the patient’s record.

3. A patient who has been freated and subsequenily
detoxified from methadone maintenance (reatment
may be readmitted to methadone maintenance
treatment without evidence {0 support findings of
current psysiologic dependence up fo six months after
discharge provided that prior methadone maintenance -
freatment of six months or more is documented from
the program aftended and that the admifling program
physician, in his reasonable clinical judgment, finds
readmission fo methadone maintenance treatment fo
be medically justified.

§ 7.7. The safety and effectiveness of imethadone when
used in the treatmenf of paltients under 18 years of age
has not been proved by adeguate clinical study. Special
procedures are, therefore, necessary to assure that patients
under age I8 years will nof be admitted to malntenance
lreatment and fthat patienfs befween 16 and 18 years of
age be admitted to maintenance treatment only under
limited conditions,

§ 7.8. Patients befween 16 and 18 years of age who are
admitted and under (reatment in approved programs on
the effective date of these regulations may continue in
maintenance treatment. No new patienis befween 16 and
18 years of age may be admilted fo a methadone
treatment program unless a parent, legal guardian, or
legally authorized represenfative gigns form FD-2635,
“Consent to Methadone Treatment”. Methadone
maintenance treatment of new patients befween the age of
16 and 18 years will be permiitted only with (I) a
documented history of two or more unsuccessful aftempis
at detoxification, (ii) a documented history of dependence
on herion or other morphine-like drugs beginning one year
or more prior to application for treatment, and (if}
approval of such action by the Siafe Methadene Authority.
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No patient under age 16 may be continued or started on
maintenance treatment, bul these patients may be
detoxified and refained in the program in a drug-free state
for follow-up and afiercare. Persons under 16 years of age
may be admitted to methadone malntenance treatment in
certain rare cases if prior approval is oblained from both
the Food and Drug Adminisiration and Stfate Methadone
Atithority.

§ 7.9, Patienis under age 18 who are not admifted lo
maintenance treaiment may be detoxified. Detoxification
may not exceed three weeks. A repeal episode of
detoxification may not be initiated until four weeks after
the completion of the previous detoxification.

§ 7.10. The following pafients shall not be admiited fo a
licensed methadone program without prior approval of the
State Methadone Authority;

1. Patients with serious concomitant physical illness
may be included in methadone maintenance freatment
only when comprehensive medical care is available.
Such patients require careful observation for any
adverse effects of methadone and interactions with
other medications. The physician should promptly
report adverse eifects and evidence of interactions to
the Food and Drug Administration.

2. Pgychotic patienfs may be included in methadone
maintenance freatment when adequate psychiatric
consultation and care is available. Administration of
concomitant psychotropic agents requires careful
‘observation for possible drug interaction. Such

occurrences should be promptly reported to the Food -

and Drug Administration. Medical directors who intend
to include in their program palienis in categories 1
and 2 should so state in their protocols and give
assurances of appropriate precautions.

§ 7.11. In exercising his professional judgment, the medical
director, clinical director, or supervising clinician may
refuse a particular person admission fto trealment even if
that person meets the admission requirements, The
exclusion
justification for such action shall be documented in the
person’s intake record by the medical director, clinical
supervisor, or supervising clinician. However, it Is the
responsibility of the facility fo recommend alfernative
treatment referrals for persons who have been denied
admission.

§ 7.12. On admission lo a licensed methadone facility, and
periodically thereafter, each patient must provide
information and data or submil lo evaluations including,
but not limited to fthe following:

1. Social history, including:

a. Age;
b. Sex;

of the patient from treatmenf and the

¢. Educational history;

d. Employment history;

e, History of substance abuse of all types;

I, Prior substance abuse freatmeni history;

g. Current legal problems, if any;

h. Criminal history, if any;

i. Confact person to notify in case of emergency;
2. Medical history and history of psychialric illness;
3. Formal psychiatric examination of patients with a
prior history of psychiatric ireatment and in those
whom there is a question of psychosis or competence

to give informed consent:

4. Assessment of the degree of physical dependence
on, and psychic craving for, narcotics and other drugs;

5. Evaluation of atfitudes and motivations for
participation in the program;

6. Physical examination and any laboratory or other
special examinations indicated in the judgment of the
medical director;
7. Tuberculin test;
8. Serologic test for syphilis;
9. Bacteriological culture for gonorrhea;
10. Recommended Iab exam:
8. Complete blood counf;
b. Rotutine and microscopic urinalysis;
¢. Liver functions profile;
d. When tuberculin test is positive, chest x-ray;
e, Australian antigen Hb ag. Testing (Haa testing);
f. When clinically indicated, and EKG; and

g.‘ Pregnancy test for females and a pap smear
when appropriate.

§ 7.13. Each person shall be informed concerning the
possible risks associated with the use of methadone.
Participation in the program shall be volunfary. The
facility director shall insure thaf all the relevant facts
concerning the use of methadone are clearly and
adequately explained to the patient and that all patients
(including those under 18) shall sign, with knowledge and
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understanding of its contents, the first part of Form FD
2635 “Consent to Methadone Treatment”. Parents or
guardians of patienis under age 18 shall also sign the
second part of this form. Form 2635 shall be signed again
for each readmission if a two-week lapse In treatment has
preceded the readmission.

§ 7.14. Each patient shall be provided with a written
statement describing the program. The pafient shall sign a
statement fo the effect that he accepts ard undersiands
the program and will:

1. Present himself daily for medication. Such
medication shall be taken orally in front of a licensed
practitioner (registered nurse, licensed practical nurse,
physician, or pharmacist);

2. Behave according
Fequirements;

to designated (treatment

3. Aftend such classes, group sessions or interviews to
which he is assigned;

4. Not use illicit substances; and

5. Give a urine sample in froni of an attendant
regularly, when requested.

Article §.
Dismissal From Program.

§ 7.15. Patienis may be dismissed from the program at the
discretion of the director when he defermines that the
program or the patient’s treatment will be adversely
affected by the conduct of the patient, such as:

1. Continued illegal use of narcotics or other drugs;
2. Conviction of a misdemeanor or felony;
3. Failure fo cooperate with the programy

4. Repealed failure to keep appointments in the
treatment program;

5. Repeated failure to fake medication as directed; or

6. Conduct which adversely affects the patient, other
patients or the program.

§ 7.16. Patients who are dismissed from the program for
misconduct may appeal the dismissal decision through a
formal appeals procedure that has been developed by the
program. Decisions of these appeal proceedings shall be
recorded in the patient's records.

§ 7.17. Before leaving the program, a patient shall be
given the opporfunify for detoxification from methadone
according to a plan approved by the medical director of
the program.

§ 7.18. A patient from one methadone facility must be
properly identified before starting treatment at any other
methadone facility. A letter of transfer from {he medical
director, inciuding & description and phofograph of ihe
patient, summary of pertinent clinical information, shall be
received by the receiving methadone facility within fwo
weeks of the patient receiving meihadone., A confirming
telephone conversation with a licensed practitioner
concerning the current dosage, a particular medical
problems and reason for transfer must pe documented in
the patient’s chart prior to his receiving methadone.

§ 7.19. Consideration may be given lo discontinuing
methadone for participants whe have maintained
satisfactory adjustment over an extended period of time.
In such cases, follow-up evaluation is to be obtained
periodically.

Article 7.
Dosage and Dosage Administration.

§ 7200 Al {ake-home doses of methadone or oral
administration in liquid form shall be prepared under the
immediate supervision of a licensed pharmacist or
physician and shall be in a suitable vehicle formulated to
minimize misuse by pareateral and accidental ingestion.

§ 7.21. Take-home medication shall be labeled under the
direct supervision of the pharmacisi or physician.

§ 7.22. Al mefhiadone for outpatient use shall be dispensed
in containers whose composition s chemically and
physically compatible with methadone and jts vehicle so as
to maintain the integrity and effectiveness of the container
and its contents. These coniainers shall be glass, light
resistent and tightly closed with child-resistent effectiveness
of not less than 85% without a demonstration and not less
than 80% after a demonsiration of the proper means of
opening such special packaging.

§ 7.23. Methadone shall be administered by a physician
licensed and registered under state and federal law fto
prescribe narcotic drugs for patients or by an agent of the
physician supervised by and pursuant to the order of the
physician. Such agent shall be limited fo a pharmacist, a
registered nurse, or a practical nurse, all licensed by the
Commonwealth of Virginia. The licensed physician assumes
responsibility for the amounts of methadone administered
or dispensed. All changes in dosage schedule shall be
recorded and signed by the physician.

Article 8.
Maintenance Treatment.

§ 724, The usval initial dose is 20-40 mijlligrams.
Subsequently, the dosage may be adjusted individually as
tolerated and required to a maintepance level of
approximately 40-120 milligrams daily.

§ 7.25. For daily dosages above 100 milligrams patients
shall ingest medication under observation six days per
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week. These patients may be allowed (ake-home

medicaftion for one day per week only.

§ 7.26. A daily dose of 100 milligrams or more shall be
Justified in the medical record. For daily dosages above
100 milligrams or, for (ake-home doses above 100
milligrams per day, prior approval shall be obtained from
the State Methadone Authorily.

Articie 8.
Frequency of Attendance.

§ 7.27. For detoxification, the drug will be administered
daily under close observation,

§ 7.28. For maintenance initially, the patient shall receive
the medication under observation daily for at least six
days a week.

§ 7.29. In maintenance treatment, after demonstrating
satisfactory adherence fo the program requirements for at
least three months by participating actively in the program
activities or by participating in educational, vocafional and
homemaking activities, those patients whose employment,
education or homemaking responsibilities would be
hindered by daily attendance may be permitted lo reduce
to three times weekly the time when they must ingest the
drug under observation. Such patients shall receive no
more than a two day take-home supply.

. Article 10,
Take-home Medications.

§ 7.30. With continuing adherence to the program’s’

requirements and progressive rehabilitation for at least two
Years after entrance into the program, such palients may
be permitted twice weekly visits to the facility for
methadone ingestion under observafion with a three day
take-home supply.

§ 7.31. Prior {to reducing the I[frequency of visits
decumentation of the patient’s progress and fhe need for
reducing the frequency of visits shall be recorded in the
patient’s record.

§ 7.32. Additional take-home medication may be provided
at the discretion of the medical director in exceptionl
circumsiances suchk as illness, family crisis or necessary
travel where hardship would result from requiring the
customary daily observed medication intake for the
specific period im question. However, under no
circumstances shall fake home dosage éxceed a two-week
supply. '

Article 11.
Security Measures.

§ 7.33. Security measures shall be laken {to prevent
diversion of methadone into illicit channels. Stocks of
methadone shall be kept at the minimum quantity
consistent with the needs of the patient population.

Security measures shall be outlined by the program
director in the license application form.

Article 12
Patient Records.

§ 7.34. Direcior of accredited methadone programs are
required to maintain detailed patient records which shall
include but not be limited to:

Preliminary intake interview;

2. Social history;

3. Physical and psychological evaiuation;
4. Pallent consent form,

5. Current freatment plan accompanied by progress
recordings. Initial freatment plan shall be documented
in each patlient’s record within four weeks afler
admission;

6. Laboratory report;

7. Amount of methadone administered or dispensed;
8. Results of urinalysis;

8. Patient aitendance record;

16. Detailed account of any adverse reaction, deaths,
premature births, or adverse reactions displayed by a
newborn which, in the opinion of the allending
physician, are due lo methadone shall be reported
within one month to the Food and Drug
Administration and State Methadone Authority on
Form FD-1639 “Drug Experience Report”;

1l. An evaluation of the patient’s treatment and
progress shall be carried out at least quarterly by the
primary counselor. A review of clieni progress by
clinical staff supervisors or consultants will be
undertaken at least semi-annuaily. These evaluations
shall be documented in the patient’s records.

Article 13.
Program Records.

§ 7.35. Each licensed methadone facility shall be
registered with the Drug Enforcement Adminisiration
under the category which applies fo ifs business activify.

§ 7.36. Methadone shall be obiained only by use of DEA
Form 222 from a Drug Enforcement Administration
registered manufacturer or wholesaler and delivered
directly to fthe [facility or procured by the program
pharmacist from the wholesaler.

§ 7.37. The facility shall keep accurate records of receipt
and disbursement as required by the Drug Enforcement
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Administration and the Virginia State Board of Pharmacy.

Ariicle 14,
Confidentiality of Patient Records.

§ 7.38. Disclosure of patient records maintained by any
facility shall be governed by 42 CFR Part 2 of the Code
of Federal Regulaiions (7/1/75) and every program shall
comply with the provisions contained therein. Records
relating to the receipt, storage, and distribution of narcotic
medication shall also be subject to inspection as provided
by federal and state controlled substances laws; but use or
disclosure of records identifying patients shall be Ilimited
to actions involving the facility or its personnel

§ 7.38. Every licensed facility may protect the privacy of
patients therein by withholding from all persons not
empioyved by such facility or otherwise connected with the
conduct of the facility operations, the names or other
identifying characteristics of such patients where the
facility director has reasonable grounds fo believe that
such information may be used to conduct amy criminal
investigation or prosecution of fhe patient Facilities may
not be compelled in any federal, state er local, civil,
criminal, administrative or other proceedings to furnish
such information. This does not require the withholding of
information authorized to be furnished pursuant to 42 CFR
Part 2, nor does it invalidate any legal process to compel
the furnishing of information in accordance with 42 CFR
Part 2. Furthermore, a licensed facility shall permift a duly
authorized employee of the Food and Drug Administration
or the State Methadone Authorily to have access o and
copy all records relating to the use of methadone in
accordance with the provisions of 42 CFR Part 2 and shall
reveal them only wlen necessary in a related
administrative or court proceeding.

§ 7.40. The following records are to be maintained on file
at a license methadone treatment facility:

1. FD-2632 Application for approval of use of
methadone in a treatment prograni;

2. FD-2633 Medical responsibility stalement for use of
methadone in a treatment program,

3. FD-2634 Annual report for lreatment program using
methadone NDATUS;

4, FD-2636 (if hospital) Hospifal
methadone for detoxification treatment,

request for

5. FD-1639 Drug Experience Report.

Article 15.
Evaluation.

§ 7.41. Evaluation of the safely of methadene administered
over prolonged periods of time is to be based on results of
physical examinations, laboratory examinations, adverse
reactions, and results of special procedures when such

72 hours until

have been carried oul.

§ 7.42. Evaulation of effectiveness of rehabilitation is to be
based upon, but not limited to, such criteria as:

1. Social adjustment verified whenever possible by
family members of other reliable persons;

2. Withdrawal from methadone and achievement of an
enduring drug-free status;

3. Assessment of progress in meeting current
treatment plan; ‘
4, Occupational adjustment verified by employees or
record of earnings;

5. Extent of drug abuse;
6. Extent of alcohol abuse; and
7. Arrest records.

Article 18.
Special Conditions for Use of Methadone in Hospitals
for Detoxification gand Treatment,

§ 7.43 The foliowing words and ferms, when used in this
article, shall have the Ifollowing meaning, umnless the
content clearly indicates otherwise:

“Detoxification trealment using methadone” means the
administering of methadone as a substitute narcotic drug
In decreasing doses to reach a drug-free state in a period
not to exceed 21 days in order to withdraw an individual
who is dependent on heroin or other morphine-like drugs
from the use of such drugs.

"“Temporary maintenance (reatment’ means (i)
treatment of an opiate-addicted patient hospitalized for
medical or surgical problems other than opiate addiction,
and (ii) emergency treatment of an opiate-addicted person
on an inpatient or oulpatient basis for not more than 72
hours for such addiction.

§ 7.44. Methadone may be administered or dispensed in a
hospital in either oral or parenteral form.

§ 745 Temporary maintenance freatment may be
instituted in a hospital for an opiate-addicted patient for a
medical or surgical problem (other than the addiction)
which would be complicated by the patient’s not receiving
maintenance doses of an opiate. In such instances, the
patient may be treated with methadone during the critical
period of his hospital confinement. Such patient need not
be currently enrolled in a licensed methadone treatment
program.

§ 7.46. An opiate-addicted patient may be treated on an
emergency inpatient or outpatient basis for not more than
he can be admitted to a licensed
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methadone (reaiment facilify. This 72 hour emergency
treatment may be given to a patient who has no medical
or surgical problem ofher than opiate addiction. This
treatment shall not be renewed or extended for any given
patient, Methadone shall be dispensed and administered
daily by the hospital. No take-home doses shail be allowed
for ithis treatment regimen.

§ 7.47. If the hospital is located in the same localily as a
licensed methadone (reatment facility, the facility may
provide the methadone for a patient who is hospitalized
for treatment for a condition other than narcotic addiction
and who is presently enrolied in the methadone treatment
program, provided:

1. A licensed practitioner from the facility (registered
nurse, pharmacist, physician or licensed practical
nurse) shall administer the methadone directly fo the
patient on a daily basis.

2. No hospital personnel shall administer the
methadone to the patient if the mefhadone facility’s
drug supply is used.

3. The facility shall not leave a stock of doses for the
patient within the hospital. The hospital may use its
own stock of methadone in any available formulation

if it so elects. Medical personnel! within the Eospital

may then administer the drug to the pafient.

4. Hospitals which wish lo provide detoxification or
.maintenance of an opiate addicted persons who has

been admitted solely for his addiction problem shall

submit FDA Form 2636, "Hospital Request for
Methadone for Analgesia in Severe FPain, and
Detoxification and Temporary Maintenance Treaiment”
as well as registering with the Drug Enforcement
Adminisiration on Form DEA 363 “New Application
for Registration Under Narcotic Addict Treatment Act
of 1874."

DEPARTMENT FOR RIGHTS OF THE DISABLED
{BOARD FOR)

Title of Regulation: VR 602-8i-I. Public Participation
Guidelines.

Statutory Authority; § 9-6.14:7.1 of the Code of Virginia.

Public Hearing Date: July 29, 1987 - 10 a.m.
{(See Calendar of Events section
for additional infermation)

Summary:

The Virginia Board for Rights of the Disabled will use
Public Participation Guidelines to solicit and promote
the participation of all interested and affected - parties
in the developmen!, formulation, and adoption of such

reguilation(s) as the board may promulgate under the
authority established by the law of the Commonwealth
of Virginia.

VR 602-01-1. Public Participation Guidelines,
§ 1. Generally.

In developing any regulation(s) which they propose, the
Board for Rights of the Disabled is committed to soliciting
input and commenis from interested citizens and private
and public associations. The board shall actively solicit
such input and participation.

Apny person whe Is interested in participaling in the
regulation({s) development process should nolify the board
in writing Such notification should be sent fo Systems
Advocacy Aftorney, Department for Rights of the Disabled,
James Monree Building, 10! North I14th Sireet, 17th Floor,
Richmond, Virginia 232189,

§ 2. Nofice.
A. Notice required.

The board shall prepare a Notice of Intended
Regulatory Action prior to the development of any
regulation(s). The notice shall Identify the subjeci malter
and prepose for the development of the new regulation(s)
and shall specify deadlines for receipt of responses from
interested persons. The notice shall provide for a comment
period of at least 30 days.

B. Dissemination,

1, The methods for disseminating notice to the public
shaill include publishing notice in the Virginia Register
of Regulations; and

2, The board shall publish the notice In af least four
regional newspapers throughout the Cominonwealth.

J. The board shall also mail individual notices to all
persons identified as parties Interested in the
development and promulgation of regulation(s) by the
board. For purposes of the preceding sentence,
“person” includes public or private agencies which
have exhibifed an interest in the rights of persons
with disabilities. The board shall develop the list of
interested persons by:

a. Utilizing department subject matier files fto
identify parties who have previously expressed an
interest in the subfect matter under consideration;

b. Utilizing a standing list, compiled by ihe
department, of persons who have previously
participated in public proceedings of similar subject
matter; and

c. Cther appropriate methods.
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§ 3. Public participation.
A. Regulation development.

1, Initial comment. After interesied parties have
responded fo the nofice, the board will analyze the
level of inferest. If sufficient interest exists, the board
may schedule informal meetings prior to the
development of any regulation(s) lo determine the
specific areas of interest and concern and to get
actual information relative to the subject malter of the
regulation(s). Alternatively, the beard may elect to
request that persons who have responded to the notice
make written submittals of comments, concerns and
suggestions relative lo the proposed regulation(s).

2. Preparation of working draft. Subsequent to initial
public inpul in the development of any regulation(s}
the beoard shall develop a working draft of the
propesed regulation{s). A copy of this draft will be
furnished to all persons who responded to the notice
indicaling an Inferest in the proposed regulation(s)
and to those persons participating In the initial
comment stage of the development phase. Audio lapes
may be sent to persons with visual disabilities upon
request. The board will invife such persons to submit
written or taped comments on the draft.

C. Submission of proposed regulation(s) under the
Administrative Process Act.

Upon conclusion of the development process, the board
shall prepare the proposed regulation(s) for submission to
the Registrar of Regulations under the provisions of the
Administrative Process Act, The board shall furnish to all
persons identified as having a potential interest in the
subject matter, a copy of the proposed regulation(s) as
submitted to the Registrar of Regulations together with a
copy of the gemeral public notice of opportunity for oral
or wrilten submitials as to that proposed regulation(s). A
cover leiter accompanying those documents shall explain
the deadlines for submitting formal public comments under
the Administrative Process Act. In some cases, the public
opportunity to comment may be limited (o written
submittals. This election shall be clearly set forth in the
notice. The public notice shall clearly specify the date and
place to which submittals shall be made. Where a public
bearing is io be held, the public notice shall clearly
specify the time, date, and place. Additionally, the pubiic
notice shall designate the date by which persons intending
to participate in a public hearing should notify the board
of their interest. Persons who will participate will be
encouraged fo submit written or taped copies of their
comments in advance or at the public hearing in order to
ensure that aill comuments are accuralely reflected in the
formal transcript of the hearing.

D, Review process.

Affer the end of the comment period, the board shall
carefully review all comments submilted and where

appropriate shall incorporate the commenis in the final
draft.

E. Adoption period.

Upon Issuing an order adopting the proposed
regulation(s) the board, at ifs discretion, may send the
participants a copy of the proposed regulation(s) as
adopted, logether with its response to comments made
during the public hearing or in a written submittal,

F. Publication of final regulation,

When any regulation is published, the board shall print
and distribute such regulation(s).

DEPARTMENT OF SOCIAL SERVICES

Title of Regulation: VR 815-50-4. Family Based Social
Services.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

This regulation establishes the philosophy of service
delivery in serving familles by local social service
agencies. It identifies the board services to be
provided to families and identifies target popwlations
to be served. This regulation also sefs forth certain
requirements for local social service agencies and the
Virginia Department of Social Services in family based
social service delivery.

VR 615-50-4. Family Based Social Services.

PART I
DEFINITIONS AND PHILOSOPHY.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Adult” means any individual age 18 or over.

“Benefit programs” means services which provide direct
cash aid, medical care aid, and aid for food, fuel, and
home heating repairs.

“Child/children” means any individual under age 18.

“Department” means the Virginia Department of Social
Services.
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“Family” means any adulf, aduli(s) or children related
by blood, marriage, adoption, or a feeling of kinship who
consider themselves g family unit.

“Family based” means an approach fo social service
delivery where the focus of service is on the family unil,
not just individual members viewed in isolation.

“Local agency” means any local department of social
services/welfare in the Commonwealth of Virginia.

“Service programs” means services which provide an
assessment and a full array of service activities to meet
family needs.

“State board”
Services.

means the Virginia Board of Social

§ 1.2. Philosophy.

The philosophy of social service practice of the
department and local agencies shall be family based, as
foliows:

The family is and should continie to be the central
structure around which a caring and selfsufficient society
must be built. The family is the best environment for
raising children and caring for vulnerable members,

When intervention into a family’s life by a local agency
is necessary, the following beliefs shall direct that
intervention:

1. The family is to be the basic unit for social service

delivery.

2, Every effort should be made to maintain the family
as a functioning unit and fo prevent its breakup.

3. Children should be protecied from serious harm
and to do so may necessitate temporary or permanent
separation from certain family members.

4, The worker/family relationship is a primary vehicle
for change, :

5, Pgsitive change is possible.

6. The most effective way to address a family’s needs
is to recognize and support ifs strengths and enhance
its integrity and self-esteem.

7. Services are successful by virtue of how they are
presented, understood, and used by the family.

8. Services should empower families to function
independently of the social service system.

8. Services should preserve and profect, whenever
appropriate, an individual’s right to self-determination.

PART II.
SERVICE PROGRAMS.

Article 1.
Services.

§ 2.1. Intake services.

A. Intake services are designed to provide a timely,
coordinated transition for the family fo needed services
and sufficient information or services to enable a family
to utilize personal or community resources.

B. Target population required to be served inciludes:

Anyone eligible for Medicaid who Is seeking assistance
in arranging for family planning or early periodic
screening, diagnosis, and treatment (EPSDT) for
children.

C. Target population encouraged ito be served to the
extent funds are available Includes:

Anyone seeking the services of the local agency.
§ 2.2, Adult services.

A. Adult services are designed fo allow the adult to
remain in the least resirictive sefting and function as
independently as possible by establishing and strengthening
appropriate family and social support systems.

B. Target population required to be served includes:

Any impaired adult who requests home based services
or nursing home preadmission screening.

C. Target population encouraged fo be served to the
extent funds are available includes:

1, Any adult who, upon emancipation from a local
agency’s custody, is assessed to be in need of services.

2. Any impaired adult who is in need of services lo
prevent abuse, neglect, or exploifation and requests
services.

3. Any impaired adult who is in need of alternate
living arrangements to avold inappropriate
institutionalization and requests services.

4. Any impaired adult who Is in need of community
based care o avoid institutionalization and requests
Services,

D. Target population to be served at the option of the
local agency:

Any family with no minor children in the home who
requests services.
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§ 2.3. Prevention and support services for families.

A. Prevention and support services for families are
designed to sirengthen the family’s ability to function more
effectively and independently in order to prevent family
breakup or family violence.

B. Target population required to be served includes:

1. Family with a child who is Iikely to enter foster
care unless services are provided, and who are not
already being served under child protective services.

2. Family referred by the court for an adoptive home
study.

3. Child and family where a referral or placement has
been made through interstate compact and a home
study or supervision Is required.

C. Target populations encouraged to be served ifo the
extent funds are available include:

1. Family receiving benefit programs or with low
income based on the department’s adopted levels, who
request services to enhance their parental capacities
to care for and nurture a child.

2. Family with a child formerly in a local agency’s
custody wien the assessment indicates a need for
services and services are requested.

3. Family referred by the court for a custody study or
other service ordered by the court.

D. Target popuiation to be served at the option of the
local agency:

Any family with minor children in the home who
requests services.

§ 2.4 Adult protective services.

A. Adult protective services are designed to establish or
strengthen appropriate family and social support systems
in order to protect adults who are at risk of abuse,
neglect, or exploitation.

B, Target population required to be served includes:

1. Any incapacitated adult 18 years of age and over,
and any adult 60 years of age and over on whose
behalf a complaint of abuse, neglect, or exploitation is
made.

2. Any adult identified above who is determined to
need adult protective services, if the adult is willing to
accept services or if these services are ordered by the
court.

§ 2.5. Child protective services.

A. Child protective services are designed fo proteci the
child at risk of abuse or neglecl, reestablish a successful
parent-child relationship, and allow the child to remain in
itis own home whenever possible.

B, Target population required to be served includes:

1. Any child on whose behalf a complaint of
abuse/neglect is made.

2. Any child, his siblings, and his family where a
complaint is determined to be founded or
unfounded/reason-to-suspect, and the child remains at
risk of abuse or neglect.

C. Target popuiation encouraged o be served to the
extent funds are available includes:

An abuser/neglector, once the iovestigation Is
complete, who reguests services and is not a member
of the family unit.

§ 2.6. Foster care and adoption services.

A, Foster care and adoption services are designed to
reunite a child in a local agency’s custody with his own
family or to establish another permanent family for the
child when successful reunification is not possibie.

B, Target poptlation required to be served inciudes:
1. Any child entrusted or committed to the local
agency’s board, or for whom after care supervision
has been delegated by the court.
2. Birth family of a child in custody.

3. Foster family with whom a child in custody is
placed.

4, Relatives of a child in custody if the goal is to
pPlace the child with these relatives,

5. Adoptive parents of a foster child if the goal is
adoption by these parents.

§ 2.7. Employment services.

A. Employment services are designed o establish the
family’s ability te be financially selfsupporting and to
strengthen the self-esteem of family members responsible
for supporting other members.

B. Target population required to be served:
1. Any applicant or recipient of ceriain benefit
programs, based on the local agency’s employment
plan, who does nof meet criteria for exempt status.

2. Any applicant or recipient of certain benefit
programs, based on the local agency’s employment
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plan, who is exempt from mandaiory registration but
who requests the service.

3. Any child of a recipient of aid to dependent
children (ADC} who needs child day care in order for
the parent/guardian to continue employment, oblain
education or training leading to employment, or seek
employment.

C. Target population encouraged fo be served to the
extent funds are available include:

| Any family requesting child day care services related
to employment or training.

D. Target population to be served at the option of the
local agency:

Any family requesting the assistance of the local
agency with problems related to employment

Article 2.
Activities.

§ 2.8. Array of service activities.

Various activities may be utilized in providing any of
the board services and In developing strategies and
inferventions with families which best meet the needs of
the family. These Include assessment and referral, service
planning, case work and group work, intensive services,
emergency shelter and ofher emergency needs, home
based services, day and residential care, education and
training, and other activities to aid the family.

These activities may be provided directly by local
agency staff or volunfeers, purchased from approved
providers, or provided through referral to communily
resources.

PART III,
BENEFIT PROGRAMS.

§ 3.1. Preliminary assessment and referral.

This social service, performed during the process of
gathering data for benefit programs, includes the gathering
of information relevant to the family’s situation in order to
screen for indicators of risk of abuse, neglect exploitation,
risk or placement, or need for service programs. If
indicators are present, a referral of the family will be
made for appropriate services or resources within the
agency or community.

PART IV.
REQUIREMENTS,

§ 4.1. The state board and department shall promote and
advocate for the development of family based social
services. Specific activities shall include:

"1. Allocating available funds and seeking additional
funding for family based social services; -

2. Permitting flexible social service delivery within
current state law and federal laws and regulations;
and’

3. Granting policy waivers when feasible.

§ 42 To assure the success of family based social
services, the depariment and local agencies shall
coordinate the planning, development and implementation
of:

1. Benefit and service programs; and
2, State/communifty resources.

§ 4.3 The department and local agencies shall assure that
their organization and administrative practices support and
reinforce family based social services.

§ 44, The department shall assure fhat policy development
and any ftraining and orientation shall reflect the
philosophy of family based social services.

§ 4.5. Each local agency shall develop and implement an
agency-wide service delivery plan which demonstrates the
philosophy of family based social services. The department
shall review and approve local agency plans.
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FINAL REGULATIONS

For information concerning Final Reguiations, see information page.

regultlns.

Symbol Key

STATE BOARD OF ACCOUNTANCY

Title of Regulation; VR 105-01-2. Rules and Regulations of
the State Board of Accountancy.

Statutory Authority: § 54-84 of the Code of Virginia.
Effective Date: July 1, 1987

Summary:

The amendments to the Virginia State Board of
Accountancy Rules and Regulations were necessary for
compliance with Senate Bill 631 which amended the
Code of Virginia by adding in Title 54 a chapter
numbered 5.3, consisting of sections number 54-102.24
through 54.102.35.

The regulations apply directly to approximately 5,000
certified public accountants and 250 professional
corporations.

VR 105-01-2. Rules and Regulations of the State Board of
Accountancy.

PART 1L
GENERAL.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

““Accredited institution’” means any four-year
degree-granting college or university accredited at the time
of the applicant’s degree or attendance by any of the
following:

1. Middle States Association of Colleges and Secondary
Schools;

2, New England Association of Schools and Colleges;

3. North Central Association of Colleges and Secondary
Schools;

4. Northwest Association of Schools and Colieges;

5. Southern Association of Colleges and Schools; and

6. Western Association of Schools and Colleges.

Anniversary date” meaf:s September 30 of each even
numbered year.

“Certification” means the issuance of a certiticate to a
person who has met all the requirements of these
regulations.

“Certity,” “Examine,” “Review,” or “Render or disclaim
an opinion,” when referenced to financial information or
the practice of certified public accountancy, are terms
which, when used in connection with the issuance of
reports, state or imply assurance of conformity with
generally accepted accounting principles and auditing and
review standards. The terms include forms of language
disclaiming an opinion concerning the reliability of the
financial information referred to or relating to the
expertise of the issuer.

“Client” means a person or entity that contracts with or
retains a firm for performance of public accounting
services,

“Compilation of financial sfatements” means presenting
in the form of financial statements information that is the
representation of management (owners) without
undertaking to express any assurance on the statements.

“Finaneinl statements” means o presenisdion of
finoneinl dete; including but not limited teo; aecompanying
potes derived from accounting reeerds; that purport o
show finaneint positior at & peint in Hime or cheages in
that peried of Hme: I inecludes sintemments whieh nse @
eash eor ether inecompleie basis of accounting The term
me}udesba{aﬂeesbeets-st&teme&iaefmeeme-stﬂtemenm

earnings;, statements of changes in finanelal
position; and stetements of changes in owners* equity: The
term does neot include either tax returas ond supperting
sehedules; or ineidental finaneinl daie inecluded im
management advisory serviees reperts te suppert
recontmendations to a elient:

“Firm” means a sole proprietorship, a corporation,
partnership, professional association, or any combination
practicing public accountancy in Virginia.

“Individual firm name” means a name different from
the name in which the individual's license is issued.

“Jurisidiction” means another state, territory, the District
of Columbia, or Puerto Rico.

“License? mennsy permission to a natural persen te
practice as & certified publie accountant as part of a firm:

“Bractice of publie accountancy” meons fo ecerify
render; or diseleim an opinion thet finaneciel dota comply
with standards of practice with whick regulanls are
required to comply in Part 3 of these repuiations; or use
lenguage in & repert on which thiréd parties might zely de
similar therete that o renseonably prudent persen would be
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Likely to consider #{ the saime as the required longuage;
including use of the terms “audit™ “exemination”
“poviews” “in confermity with generally aceepted

¢ ineiples of ia : i 4

“Principal” means a certified public accountant who is
the sole proprietor of, or a pariner or shareholder in, a
firm.

“Professional association” means a firm organized in
accordance with Chapter 25 of Title 54 of the Code of
Virginia.

“Professional services and engagements” means the
association between a client and the firm to perform, or
offer to perform, public accounting services by the firm
for the client.

“Professional staff” means employees of a firm engaged
in the practice of public accountancy and who make
decisions reiating to their work, but exciudes employees
performing routine bookkeeping services.

“Regulant” means any certificate holder, Ilicensee,
professional corporation or firm. (§ 541:28:6 of the Cede

of Heginiay

§ 1.2. Fees.

Fees are required as follows and will not be prorated:
CPA Examination ....................ccooiiiiiiiiian $90.00
CPA Reexamination ..................cc.iiiieviiinnn, $90.00
Out-of-State Proctoring Fee ...........cooeeiviiiii..., $75.00
CPA License Original .............coiiiiiiiiiianinans $75.00
CPA License Renewal ( Biennial ) .................. $50.00
CPA Certificate Original ................ccooiiiiinnt. $25.00

CPA Certificate of Maintenance Fee ( Biennial } $20.00
CPA Professional Corporation Heense Reglstratmn

CertifiCate . .....voiieeiieiiiiann e e eaans $50.00
CPA Professional Corporation Lieense Registration
Certificate Renewal ( Biennial ) ................ $56.00
Certificate by Endorsement ............. errerereaan $90.00

§ 1.3. Renewal of licenses and registration,

Each license, certificate or registration of a professional
corporation shall expire on September 30, of each
even-numbered year and will be renewed upon receipt of
the appropriaie renewal application and fee, Failure of the
reguiant to receive written notice of expiration does not
relieve him from the requirement to renew the license,
certificate or registration,

Any person may renew an expired license, certificate or
registration within six months after expiration by
submitting the required renewal fee equal to 1 1/2 times
the fee. If the regulant fails to remew within six months
following expiration, he will be required to apply for
reinstatement. The applicant will be required to present
reasons for reinstatement, and the board, in ifs discretion,

may grant reinstatement or require a requalification
and/or reexamination. The application fee for
reinstatement shall be an amouni egual to twice the
license fee. £§ 541284 of the Code of Virginiay

§ 1.4. Notification of change of address.

Every regulant shall notify the board within 30 days of
any change of address or name. {§ 54-1285 of the Cede
of Virghriay

§ 1.5. Appeals.

Any perscen aggrieved by any case decision of the board
may appeal any decision in accordance with the
Administrative Process Act and the Department of
Commerce Agency Rules of Practice for Hearing Officers.
& 541285 of the Code of Virginiay

& 1.6. License required, renewal.

Any person holding a Virginia certificate shall either
maintain a Virginia license fo practice public accounting,
or file biennially as a certificate holder not engaged in t{he
practice of public accountancy and pay the reguired
renewal fee. (§ 54-1-28:3 of the Code of Virginia)

§ 1.7. License required; exception.

Only a certified public accountant, holding a valid
license, may engage in the practice of public accountancy
in Virginia, provided this does not :

1- prohibif any person from affixing his signature to
any siatemeni or report for imternal or management
use designating the position, title, or office of the
person : e .

2= Prohibit the aet of any public officinl oF publie
employee in the performaree of his duHes: or

3 Prehibit the perfermance by any persor of serviees
invelving the use of peeounting dkills; rendering tax
sefvices; menagement edvisery or eensuling serviees;
the leeping of boeks of saecount and relsied
aecounting reeerds; and the preparabon of finaneial
stetements witheuwt the expressien of an opinien oF
assurence: & 5484 of the Cede of Virginie)

4 Prohibit the issuanec by any person of persoas of
compilation report provided this report dees mnet use
eny form of lonsuage copnveptionally used by Heensees
with respect {60 & compiation of finencial statements:

§ 1.8. Use of term Certified Public Accountant.

Sy a person holding a welid certifiente in Virginis; o
other jurisdieHon; shall use or assume the dHile eor
eccountant” Hie obbreviations of thelt, eor any tide;
designation; werd; card; er device tending to indieate that
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the persor i3 r certified publie aceountent or publie
aecountant i Virginia: ¢ 54184 of the Code of Virginia)

No licensee or certificate holder in Virginia shall use or
assume the titles or designations “certified public
accountant,” “public accountant,” “CPA” or any other
titles, designations, phrases, acronyms, abbreviations, signs,
cards or devices tending to indicate the practice of public
accouniancy in his firm name unless all principals of that
firm who work in Virginia or who have substantial contact
with work in Virginia are licensed as CPAs in this state.
£ B4-1-84 of the Code of Virginia)

§ 1.9 . Regulant accountable for services rendered.

Whenever a regulant offers or performs any services in
Virginia related to the practice of public accountancy,
regardless of the necessity to hold a license to perform
that service, the regulant shall be subject to the provisions
of these regulations. A regulant shall be responsible for
the acts or omissions of his statf.

PART 11,
ENTRY.

§ 2.1. General.

Any person applying for certification as a certified
public accountant shall meet the requirements of good
character, education, and shall have passed an
examination. Any person applying for a license to practice
public accounting in Virginia gshall hold a Virginia
certificate as a certified public account and must meet the
experience requirement. {§ B4-1281 of the Code of
Virginia)

§ 2.2, Good character.

Each applicant shall have fiscal integrity and a lack of
history of acts involving dishonesty or acts which would
constitute a violation of these regulations. The board may
deny certification upon a finding supported by clear and
convincing evidence of a lack of good character. %
54-1-28-1 of the Code of Virginia)

§ 2.3. Education required.
Each applicant shall have earned one of the following:

1. A baccalaureate or higher degree with either a
major in accounting or a concentration in accounting
from an accredited institution as defined in § 1.1;

2. One hundred twenty semester hours of earned
credit from an accredited institution, which must
include the following business related courses or their
equivalent:

. Semester
Hours

Principles of Accounting ..........coooiiviiiiiniianne, 6
Principles of Economics ........ccoviiiriiririnranann. 3
Principles of Marketing ...l 3
Principles of Management ..............coiiiiii 3
Finance ..o 3
Information Systems ...........ccooiiiiiiiiiiae, 3
Statistics ... e 3
Business Poliey ... .......ccoviviienn RTTTTTTPPRPPRPI 3
Financial Accounting and Accounting Theory ........ 6
Cost/Managerial Acclounting ........................... 3
AUAIBNG .ot 3
Taxation ... e 3
Commercial Law
(not to exceed six semester hours}) ................... 3
Business Electives ............. ...l 15
Total ..o e e 60

3. Completion of a writien examination approved by
the board demonstirating that the applicant has
obtained the knowledge, skill or ability equivalent to a
bachelor’s degree and 27 semester hours in accounting
subjects from an accredited institution, which must
include courses in accounting, auditing, cost accounting
and not more than six semester hours in commercial
law;

4, Until July 31, 1988, the education requirements will
be satisfied with an earned baccalaureate or higher
degree from an accredited institution or completion of
a written examination approved by the board
demonstrating that the applicant has obtained the
knowledge, skill or ability equivalent to a bachelor's
degree; and completion of 27 semester hours in
accounting subjects from an accredited institution,
which shall include courses in accounting, auditing,
cost accounting and shall not include more than six
semester hours in commercial law.

§ 2.4. Evidence of education.

Fach applicant shail submit evidence of having obtained
required education in the form of official transcripts
transmitted directly from the accredited institution. In
unusual circumstances other evidence of education may be
accepted when deemed equivalent and conclusive. %
54-1:28-1 of the Cede of Virginia)
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§ 2.5. Education prerequisite to examination,

The educational requirements shall be met prior io
examination, provided, however, an applicant may be
admiited to the examination, when the applicant has filed
evidence of enroliment in the required courses. He may
be admiited to a May examination if he will meet
education requirements by June 30, and to a Nevember
examination if he will meet esducation requirements by
December 31. £§ B4-1:282 of the Code of Virginia)

§ 2.6, Basic examination.

Each applicant for an original certificate to practice
public accountancy in Virginia shall pase a basic four-part
written national uniform examination in auditing, business
law, theory of accouniing, and accouniing practice. Each
part of the basic examiration must be passed with a grade
of 75 percent. The board is authoriZed o make use of ail
or any part of the Uniform Certified Public Accountant
Examination and Advisory Grading Service of the
American Institute of Certified Public Accounfants and the
National Association of State Boards of Accountancy to
assist it in performing its duties. {§ 54-1-28.2 of the Code
ef Mesiniey

§ 2.7. Examination credifs.

Credit will be given for basic eXxamination parts passed
through five successive eofferings subsequent to the first
cccasion when credii is earned, prqvided:

1. No credit will be aillowed umtil accounting practice
or two other parls are passed at a single sitting; and

2. When fwo or three parts are failed at a single
sitting; a minimum grade of 50 is achieved oa each of
those failed parts; and

3. An applicant sits for all part not credited
Bi-1b282 of the GCode of Virginia)

§ 2.8. Extension of unexpired credits.

The board may extend earned basic examination credits
to any applicant who has been on active duiy in the
armed forces for a period of six months immediately prior
to an examination month. Request for exiension shall be
made in writing within six months of completion of active
duty but no later than ten yvears from the date the last
credit was earned. {§ 541282 of the Code of Vrginia)

§ 2.9. Conduct in basic examination,
A. An admittance card with recent photograph
permanently atfached shall be presented {o sit for the

examination.

Identification numbers assigned by the board shali be
use in lieu of name on all papers submitted.

B. No resource or reference material, uniess specified
by the board is permitted in the examination. site.

C. Work on each examination must be completed within
the time specified.

D. All writing must be clear and legible.

E. No communication between examinees is permiited
during the examination.

F. Each applicant shall honestly represent only his own
personal knowledge, skill, or ability in answering questions.
& 84-1-282 of the Code of Virginie)

G. Each applicant shall agree io submit to an inspection
if required to enforce compliance with these regulations.

§ 2.10. Loss of credit or eligibility.

Any applicant found in violation of regulations governing
conduct in examination will lose esiablished eligibility to
be admitied or credit for examination parts earned. &
B4-1-382 of the Code of Virginia)

§ 2.11. Application deadline.

Application to sit for the basic examination shall be
made on a form provided by the board and shall be filed
with all required documents by the first Friday in March
for the May examination and by the first Friday in
September for -the November examination. 6§ 541282 eof

the Code of Virginia)
§ 2.12. Failure to appear; excused examination.

An applicant who fails to appear for the basic
examination or reexamination shall forfeit the fees
charged for the examination or reexammation unless
excused.

The board may excuse an applicant for an examination
until the next examination for military service when
documented by orders or a letter from the commanding
officer; or for sericus injury, illness, or physical
impairment, any of which must be documented by a
statement from the ireating physician; or for other good
cause of similar magniiude approved by the board.

§ 2.13. Ethics examination.

In addition to the basic examination, prior fo obtaining a
certificate, each applicant may be required to pass an
examination in ethics. {§ 541282 of the Cede of Virginiay
§ 2.14. Experience required.

Subject to the foregoing, an individual will be eligible
for licensure if he possesses one of the following:

1. Twe years of experience in accounting with the
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attest function and/or the review function constituting
not less than 800 hours of that experience; or

2. Three years of experience in accounting in its
broadest sense. For those with more than a four-year
lapse between completion of the CPA Examination and
submission of the exXperience application, continuing
professional education will be required. Such education
may include courses in auditing, accounting and tax;
or

3. Four years of diversified teaching experience in
accounting subjects at an institution recognized by the
beoard in comjunction with no less than five months
experience with a public accounting firm with at least
600 hours of the work in auditing and preparation of
financial statements.

“Diversified teaching experience” as used above means
upper level courses in accounting, auditing and taxation.

§ 2.15. Education substituted for experience.

An applicant having an undergraduate degree in
accounting will be credited with one year of required
experience for compiletion of a master's degree at an
accredited institution, which shall include 15 semester
hours in graduate level accounting subjects. {§ 6541282 of
the Code of Virginiay

§ 2.16. Certificate by endorsement.

Upon payment of the specified fee, a certificate will be
granted ito an applicant who holds a like valid and
unrevoked certificate issued under the law of any
jurisdiction showing that applicant is in good standing in
the jurisdiction; provided:

1. The applicant meets all current requirements in
Virginia at the time application is made; or &
541283 of the Code of Wirginia)

2, At the time the applicant’s certificate was issued in
the other jurisdiction, the applicant met all
requirements then apphcable in Virginia; or
541283 of the Code of

3. The applicant has met all requiremenis applicabie
in Virginia except the education requirement, or has
passed the examination under different credit
provisions, and either:

a. The applicant has five years of experience in the
practice of public accountancy within the 10 years
prior to application, or

b. The applicant has five years of experience in the
practice of public accountancy, one year of which
was immediately prior to application, and has
completed 15 semester hours of accounting, auditing,
and related subjects in an accredited institution. {§

541281 of the Code of Virginie)

PART IIL
STANDARDS OF PRACTICE.

§ 3.1. Sole proprietor name.

A sole proprieter shall use his own name as the firm
name except that a proprietor surviving the death or
withdrawal of all other paritners may continue using the
names of those partners for not more than two years after
becoming a sole proprietor. § 54-1-28:5 of the Cede of
Virginin)

§ 3.2. Partnership name,

A licensee shall not practice in a partnership that
includes a fictitious name, indicates specialization, or
includes the terms ‘‘company” or “associates” or any
similar term unless used to designate at least one
unnamed, currently licensed partner, provided, that the
name of one or more past partners or shareholders of a
predecessor corporation may be included in the firm name
of the successor partnership. § 54-1-28-5 of the Code of
Virginia)

§ 3.3. Corporate names.

A licensee shall not practice in a corporation the name
of which indicates fields of specialization, or includes the
terms “company,” “associates,” or similar terms or
derivatives unless used to designate at least one unnamed
shareholder, or which constitutes a fictitious name. Names
of one or more past shareholders or partners in a
predecessor parinership may be included in the corporate
name. The shareholder surviving the death or withdrawal
of all other shareholders may use the names of those past
shareholders or partners for up to two years after death
or withdrawal. The eorporate name sust elways be
followed by the designetion “a professienal corporation”
% 54-1.28-5 and 54011 of the Code of Wirginiay

§ 3.4, Notification of changes in firms.

A licensee shall notify the board in writing within 30
days after occurrence of any of the following:

1. The admissicn of any new shareholder or partner;
or

2. The retirement or death of a copartner or
shareholder; or

3. A change in the name of any partnership or
professional corporation; or

4. The termination of any partnership or professional
corporation; or

5. The change in the supervisor of any branch office;
or
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6. The change in the number or location of Virginia
offices; or

7. Any event which would cause the partnership or
professional corperation not to be in conformity with
the provisicns of these regulations. {-§ 541286 of the

Code of Vrginia) '
§ 3.5. Mandatory use of “CPA.”

The term “certified public accountant(s),” or the
abbreviation “CPA,” shall appear with the name of a
certified public account when used in connection with an
expression of opinion. & 84-1-28:5 of the Cede of Virginiay

§ 3.6. Sharing in office.

When sharing office facilities with any person who is not
in the same firm, the licensee shall use practices and
procedures which enable a reasonable person clearly to
distinguish between the practice of the licensee and the
operation of the other occupation or business. {§ 541285
of He Code of Vrginia)

§3.7. Resideni manager in Virginia in charge of branch
office.

Each branch office of a firm shall be managed by a
certified public accountant licensed in Virginia. No
licensed certified public accountant shall manage more
than one office until such time as the licensee can
provide, and the board approve, management plan to
provide supervision and quality contrel over the work
product of all offices under the supervision of the licensee.
% 54-1:28-6 of the Code of Virginiay

§ 3.8. Misleading firm name,

Nothing shail be contained in the name, styling, or
letterhead of any firm which implies an ability,
relationship, or condition that does not exist &§ §4-1-28:6 ef
the Code of Mirginiey

§ 3.8. Independence.

A regulant shall not express an opinion on financial
statements of an entity in such a manner as to imply that
its licensees are acting in an independent capacity when
the licensee has any of the following interests in that
entity:

1. Commitment to acquire any direct or material
indirect financial interest; or

2. Position as trustee, execufor, or administrator of
any estate if such trust or estate is committed to
acquire any direct or material indirect financial
interest; or

3. Ownership of any joint closely-held business
investment with the entity or any officer, director, or

principal stockholder thereof which was material in
relation to the nei worth of the licensee; or

4, Relationship with the entity as a promoter,
underwriter, or voting trustee, direcior, or officer, or
in any capacity equivalent to that of a member of
management or of an employee; or

5. Having any loan to or from the entity, or from any
officer, director, or principal stockhoider thereof
except loans made by a financial institution under
normal lending procedures, terms and requirements
such as: loans obtained by the licensee or firm which
are not material in relation to the net worth of the
borrower; or home morigages; or other secured loans,
except those secured. solely by a guarantee of the firm
of its licensees. €§ 541280 of the Ceode of Wirginia)

§ 3.10. Intregrity and objectivity.

A licensee shall not knowingly misrepresent facis or
subordinate his judgement to others. In tax praciice, a
licensee may resolve doubt in favor of his client when
there is reascnable support for the position. €§ 54-1-28:0 of

the Code of Virginiay

§ 3.11. Commissions.

A regulant shall not pay a commission to obtain a client,
or accept a commission for a referral to a client of
products or services of another. Payments for the
purchase of all, or part, of an accounting practice,
retirement payments to persons formerly engaged in the
practice of public accountancy, or payments to the heirs
or estates of such persons are permitted. § 541289 eof

the Cede of Virginiay
§ 3.12. Contingent fees.

A regulant shall not offer or perform the practice of
accounting for a fee which is contingent upon the findings
or results of these services. This regulation does not apply
either fo services involving taxes in which the sole

- findings are those of the tax authorities or to professional

services for which the fees are to be fixed by courts or
other public authorities. ¢ 544280 ef the Code of
Virginia)

§ 3.13. Incompatible occupations.

A regulant shall not concurrently engage in any other
business or occupation which impairs his independence or
objectivity in the practice of public accounting. § 54-1:28:8
of the Code of Virginiay

§ 3.14. Competence.

A regulant shall not undertake performance of
professional services which he cannot reasonably expect to
complete with due professional competence, including
compliance, when applicable, with these regulations. <§
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54-128-0 of the Cede of Virginia)
& 3.15. Auditing standards.

A regulant shall not permit his name to be associated
with financial statements involving the attest function in a
manner that might be construed to imply he is acting as
an independent public accountant unless he has complied
with applicable, generally accepted auditing standards in
use in Virginia at the time his name is so associated.
Departures from compliance with generally accepted
auditing standards must be justified. 541280 eof the
Eode of Wirginia)

§ 3.18. Accounting principles.

A regulant shall not express an opinion that financial
statements are presented in conformity with generally
accepted accounting principles if the financial statements
contain any departure from generally accepted accounting
principles in current use in Virginia, which has a material
effect on the statement as a whole. Any departure is
permissible only if the regulant can demonstrate that, by
reason of unusual circumstances, the financial statements
would otherwise be misleading. In such a case, the
regulant’'s report shall deseribe the departure, the
approximate effects, if practicable, and the reasons that
compliance with the generally accepted accounting
principle would result in a misleading statement.
541280 of the Code of Virginiay

§ 3.17. Other technical standards.

A regulant shall comply with other technical standards
pertaining to accounting, tax services and management
advisery services that are current practices in Virginia.
54-1-28-9 of the Code of Virginia)

§ 3.18. Forecasis or projections.

No regulant shall vouch for the achievability for any
forecast or projection. {§ 54-1.28:8 of the Code of Virginiay

§ 3.19. Confidential client information.

A regulant shall not , without the consent of his client,
disclose any confidential information pertaining to his
client obtained in the course of the practice of public
accounting, except in response to a subpoena or Summons
enforceable by order of a court, in response to any
inquiry made by the board or its agents, by a government
agency, or by a recognized organization of certified public
accountanis, or by the client himself or his heirs,
successors or authorized representative, or in connection
with a peer review of the regulant's practice. ¢§ 54-1-28:5
of the Gede of Virginia)

§ 3.20. Client’s records.

A regulant shall furnish to its client or former client,
regardless of any paymeni due the firm, within a

reasonable time upon request:
1. A copy of a the client’s tax return; or

2. A copy of any report, or other document, issued by
the regulant to or for the client and not formally
withdrawn by the regulant prior to the request; or

3. Any accounting or other record belonging to the
clieni, or obtained from or on behalf of the client,
which the regulant removed from the client’s premises
or had received for the client’s account; or

4. A copy of the regulani’s working papers, to the
extent that such working papers include records which
would ordinarily constitute part of the client’s books
and records not otherwise available to the client. £
54-1.28:9 of the Code of Virginia)y

§ 3.21. Acting through others.

A regulant shali not permit others to carry out on his
behalf, acts which, if carried out by the regulant, would
place him in viplation of these regulations. A regulant
shall not perform services for a clieni who is performing
the same or similar services for another, if the firm could
not perform those services under these rules. § 541289
of the Code of Wirginia)

§ 3.22. Advertising.

A regulant shall not make any false, fraudulent,
misleading, deceptive, or unfair statement or claim,
including but not limited to:

1. A misrepresentation of fact; or

2. Failure to make full disclosure of any relevant fact;
or

3. Representations of services of exceptional quality
not supported by verifiable facts; or

4. A representation that might lead to unjustified
expectation of higher level of performance or of
favorable results. § 54-1.35:8 of the Cede of Virginiay

§ 3.23. Solicitation.

A regulant shall not by any direct personal
communication solicit an engagement to perform
professional services if the communication is overreaching
or contains use of coercion, duress, compulsion,
intimidation, threats, or harassment. €% 54-128:3 of the
Code of Virginiay

§ 3.24. Response {o board communication.
A regulani shall respond by registered or certified mail

within 30 days of the mailing of any communication from
the board when requested. § 54-k286 of the Code of
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§ 3.25. Revocation, suspension, and fines.

The board may suspend, deny renewal, or revoke any
certificate, or license, or may fine the holder thereof,
upon a finding of :

+ Any fraud oFf nisrepresentation in obieining a
certifiente; or leense: oF

2 CenecleHom; revocation; Suspension; of refusal teo
renew asuthority to engage in the procHee of publie
aeesunianey in any other jurisdiction for any eause: oF

- Suspension or revoeslion of the right to proctice
before any stete eor federal ageney; or

4 Dishonesty; freud; of regligence in the praetice of
public secountaney: er

8- Visolatier of or noncompliehee With any of the
provisions of these regulations: er

& Convietien of & felony or of any crime pn clement
of which is dishonpesty er froud; under the laws of the
YUnited Sintes or of any jurisdiction; o

+ Any conduct reflecting adversely upon the regulant's
fitness io engage in the practice of public accountancy
s er .,

8: Welation of any of the provisions of Chaepter 13 eor
Chapier & of Tide 54 eof the Cede of Virginia: §
541287 of the Code of Virginia)

§ 3.26. Practice inspection and continuing professional
education.

In lien of, or in addition to, any remedy provided in §
3.26, the board may require an inspection of a firm’s
practice or a completion of specified continuing education.
& 84-1-287 of the Code of Virginia)

§ 3.27. Petition for reinstatement or modification of a
penaity.

No petition shall be considered while the petitioner is
under sentence for a criminal offense related to the
practice of public accountancy, including any period during
which the petitioner is on court imposed probation or
parole for such offense. Otherwise, a person whose
certificate or license has been revoked or suspended may
petition the board for reinstatement or modification of any
penaity, no sooner than one year from the effective date
of that decision. The petition shall be accompanied by at
least two verified recommendations from licensees who
have had personal knowledge of the activities of the
petitioner since the time the disciplinary penalty was
imposed. The board may consider all activities of the
petitioner dating from the time the disciplinary action was

taken; the offense for which the petitioner was disciplined;
the petitioner’s activities prior to the imposition of the
penalty; the petitioner’s rehabilitative efforts and restitution
to damaged parties; and the petitioner’s general reputation
for truth and professional ability. {§ 54-1:28:5 eof the Code

of Virginin)
§ 3.28. Single act evidence.

Evidence of the commission of a single act prohibited
by these regulations shall be sufficient to justify a finding
of violation, without evidence of a general course of
conduct. €§ b4-128-5 of the Code of Virginiay

§ 3.29. Ownership of records.

All statements, records, schedules, working papers, and
memoranda made by a regulant incident to rendering
services to client in the practice of public accountancy,
shall become the property of the regulant absent an
express agreemeni between the firm and the client to the
contrary. No such statement, record, schedule, working
paper, or memorandum shall be sold, transferred, or
bequeathed, without the consent of the client to anyone
other than a regulant. {§ 54-131 of the Cede of Virginia)

& 330 Severability-
i any provisions of these regulations be held invalid;

other provisions shall net be affected: ¢§ 54-1.285 of the
Code of Virginiay

Virginia Register of Regulations

1764



Final Regulations

NOEL¥NENYXT 3L 3NVLTH 01 ALINTLBOGA NV SRIQIAGHG OL (@liWi] §E 07
S ADMYINOCIOY =0 (BVOB 3HL “Suddyd ROLIVMIWYG 40 SS07 40 LN3A3 3xL NI Lvil (NYISHIONG 1

Jeaciday pJooR
toLRg
feaI0dy 44048

(S)uC) 4 PUOD

AMND 3501 OMYDB 03

AOHVCRE 111} RO [£:)] YIHISi A HEHIHOH [L:H) WOHoH )

Q3IIRYEYNAT 3145 0N By (5 UD]LRU|WEXS O BIUBLO4GI0 JO JOpUo e ¥d|pr] @S0Aid "B
SaJ|dxe uo|SEIUWOD AW
TSI{RI8L [Ny USRle ‘sek 5| Jeuile o
yand AugeN ©4 JBRSUR 4| T oN 9, jroUNRPLILU JO oN sas ¢ AUD|U) © JO PeiOIALGD GGG JAAb ROK BAEH "[
gy sowaty aaib vseeld ‘os 4 ON sei  ipebutya ueag seae euwu NOA SEH "§
‘ so dog
5y} PW BJOJEQ O PEQ}IDSONS PUB UJOAS AJDIS|Y UDYjDUjwEXS
618{0R03 ANDA SN DUBS o) pJeOg JBYIO XSR DS ji oy TeL  LEIELS JOULOUR WO} SLEPasd Pl (@A GARY NOA
3o Ag1o/ALunc) TIAH plg * @iep 45€) euy eajbes g v oN S8, ELRPipUED R|UiEJ{A B SR L{5 NOA PIP
fBJ0)EN UC|JGUIWEXS V) BU4 UENE4 BARY NOA 3§ " oN se)  [8J0yeq UC|LRUTEEX] YO) BuL USNZ4 NOA BARH 4
40 84Ris HAYES0I0Hd
LLIAVOl A5V HOVILY t‘ _
21v0
ANYD I May 0 BHRLYNDIS *Radbeld i8ajbag oL =rE HCITCES] pEpURLLY (5)W0al (] |“¥
FEENCYC pepue Y
Jequny euoyde (el d1z
‘paj|eido; @q (|18 ( H
Go4 AW TUDEEBL JAABITYR JO) ‘05 Op DI I[R; pUF UO|LBUJLEXD S|Wi JOJ 4|5 OL PAAOJdOR WE | | $EU4 PURISISRUR | tweyy
4 BPlge oy eelbE | 1Pul DU ‘ADUBLUNGDDY jo DUEOE @LESS @{uiBJIA GUL 4O Suojieinbey pue sejny oLy pue A€l 2juiblia S56JpPY sseuIsng g
BLs 40 4XB5 §|N4 BY4 DRI BARY | JRYL fioaaded pue eni, ‘ebpejmouy AW 40 458q Byy ©f YeJe plesey PRUSEIIE JO U|RJGY “Rouny Buoyde e )
PAUIELUCT FUG|SR4UESEI00S UL IR 4LUl Sseuey|| S(QEUOSEBI JO FUR BLER juBded 0 F)| uojE3Y | Ode Siy4 L peLIRLLR { ]
Bu 3o BINL3]d BLL 18Y4 LLCO JBPLA Aj[LMED | CUO|IRUIWEXT YO UJ0H|UN eul ey Of UO|SS|Wsed JOi A)Goe Ageany |
- fjuesind | Ajuo
apnjou)yssedppy BBejon *Z
JaCWnN BUGLde AL diz
¢ b1
Yid|B o e4Rd
S5RJPPY SWOH
Jaqurl ALjdnses jo|p0g eIPRIN L5414 a5
BUEN  *§
[ i T
o gy sgaady oXTTIVH | roIrvanooo|  DIVN TELNINA TANIVROLS it B0 JdAL 3SVITd
e 1
. HO!11¥NIWYX3 Hod HOEBLVY311ddV

“ADURIUNDRIY 4O PLROT 184S @)uiBAIA
BYL 04 sOUAN)Y SPHBUMCISY AjPAAJBSEIUN SYE/BY 4RNL PUR LBLORIEUD |RSOM poch 30 Bg O4 JEY/W|Y SBAB}|EQ SYS By eyl
4jueD| |dde By, ‘G4 POLRFEL LDU 4NG *Wp(R pajujenboe A euOsJBG S| PUS/BY HBU; Sa)j)4des kgedsy peubissepun oui jo yoeld

. SINSOISTY VINISRIA AN8vEISTed *SKAZILID 3TBVINC3Y AAIJ AR 3SHOONI 38 ISAK NOLLYDITddv SIHL

(¥IHISdEA 0 ¥HNSYAYL
o4 8 |4RAed ADOLD SHUM)
007068 A34

PIOE-Z8¢ (DOBYL reesd JlOL
S0CH-L5z (v0R)
LIS*=OIIEZ O Eapp “poomsiy
408115 peolg 40N 0090
ATKYINNOOOW J0 GUVOE JEYLS WiNIPREIA
IO 4G INFHLHYE0

Monday, May 25, 1987

Vol. 3, Issue 17

1765



93.1

suonnmday fo 1235185y vrsaA

VIRGINIA STATE BOARD OF ACCGUNTANCY
CERTIFICATION OF EXAMINATION SUBJECTS

Print or type all information
MUST BE COMPLETED AND SENT WITH APPLICATION

Name of Applicant

Baccalaureate degree received expected

on froo -
month, year Ccllege or University

This form must have a transcript (oEficial or student copy) attached. For
any courses which are net descriptive, attach course description.

Foreign applicants attach letter evaluating courses complete in foreign
schools.

PART T {Applicable Unzil July 31, 1988}
1. Baccalauvreate degree received expected

on from .
month, year College or University

2. Specify twenty-seven semester hours or equivalent in quarter hours in
accouncing subjects which musct include courses in accouncing, auditing,
and cost accounting. Do not include more than six semester hours in
commercial 13¥. Financial accounting includes principles of accounting.

List complete accounting courses below:

NO. NF HOURS
. SEMESTER COLLEGE OR
COURSE TITLE OR QUARTER UNIVERSITY

1.
2.
3.
4.

1z,
13,
14.
t5.

PART II {Effective March 1, 1984)

I.am an eligible candidate to take the Uniform CPA Examination by meeting

either of he following requirements,

1. Baecalsureate degree, with either major in agcounring or a con-~
ceatration in acceunting, received expected

on from
month, year College cr Universitcy

2. T have earned one hundred twenty semester hours of earned credit from
an accredited institution{s) which include the following courses or
their equivalent: ’

EEQUIRED COMPLETED
COLLEGE
- Semester Semester or OR
Course Title Hours Quarter frs. UNIVERSITY

Principles of:

Accountancy &

Economigs 3
—_——

Marketing 3

Hanagement 3 .

_— i

Finance 3

Information Systems 3

Statistics k|

Business Policy 3

Financial Acer. &

and Acct. Theory

Cost/Managerial Accc. 3

——— _—_—
Audicting 3
Taxation kS

Commercial Law (not re
exceed 6 semester hrs,) 3

suone[ndoy eur
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Business, including Acct.
Electives 15 Title

TOTAL 6D

Signarure of Applicant

Affidavic:

State of

City/County of

The statement was signed and sworn to before me

this day of , 19

Notary Public

My commission expires

VIRGINIA STATE BOARD OF ACCOUNTANCY
DERARTMENT OF COMMERCE
3600 WEST BROAD STREET
Richmond, VA. 23230-4917
(804} 257-8505
Toll free: 1-800-552-3016

A candidate currently enrailed in courses, credit for which is required to
satisty any of the educational requirements for examination, nust provide
certification that he/she is so enrolled and that all such caurses will be
completed no later than the last day of the next month after the examination for
which application is made.

CERTIFICATION OF £NROLLHENT

1. I, hereby declare that { am now
anroiied in the foliowing ceurses and for which credit is necessary to
satisfy the provisions of Section 2.5 of Beards regulations.

College or Course Title Course Semester or
University Number Quarter Hrs.
2. The above requirements will be completed by , 19 R
AFFIDAYIT:

State of

City/County of

The statement was signed and sworn to before me this day af
19 .

Siynature or Applicant

Motary Public
Hy Commission expires

suonenday jeuly
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FEE: $90.00 TIRGINIA STATE BOARD OF ACCDUNTANCY
(Make Check Depsrtment of Commerce
Payable zo 3600 West Broad Street

Treasurer of Richmond, VA 2323G-4917
Virginia) {B04) 257-4505
Tell Free: 1(800)552-3016

AFPPLICATION FOR REEXAMINATION
PLEASE TYPE OR PRINT

1, PNime

Last First Middle Social Security Nymber

Home Address

Dace of Birthk
[

Telephone Number

2. TEmpleying Firm
Address

Telephone Number { ]

3. Bave you ever been convicted of a feleny or wisdemeanor since date of original

application? Yes Ho . If answer yes, attach full details.

4. 1 hereby make applicaticn for reexaminatiom in the following subjeces:

Auditing Law Theary Practice
to be given during the month of . 19
5. 1 last sat for the Virginia examination during the month of 9 L

&. Please indicate order of preference of examination site, NO SITE GUARANTETD
Norfolk

Northern Virginia
®i chmond
Roancke

I hereby apply for permission to take the Uniform CPA Examination. I certify under
cath that the picture of me attached to this application is of receat date and of
reasonable likeness, and that all the representatiocns contained herein or attached
herete are, Lo the best of my kmowledge, Crue and correct. 1T understand that if T am
approved to 9ir for this examination and fail te do 50, for whafever reason, my fee
will be forfeited.

Signatute of Applicant

Date
Affidavic: .
State of
. City/County of
$worn and subscribed to before me this day of D 1) .

Hotary Public

My coumission expires

FOR BOARD USE ONLY

Condition(s}, if any:

APPROVAL

Date

Authorized Inirials

Examination Site Assigned

ATTACH

PHEOTOGRAPE

HERE

L UNDERSTAND THAT IN TRE EVENT OF LOSS OF EXAMINATION PAPERS, THE BOARD OF
ACCOUNTANCY'S LIABILITY I§ LIMITED TO PROVIDING AN OPPORTUNITY TO RETAKE THE
EXAMINATION.

suone[nday revuid
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FEE: $25.00 VIRGINIA STATE BOARD OF ACCOUNTANCY
(Make check payable DEPARTMENT OF COMMERCE
to the Treasurer 3500 WEST BROAD STREET
of Virginia) RICHMOND, VA 23230-4917
(804) 257-8505
TOLL FREE: [ (800) 5352~3016

APPLICATION FOR ORIGINAL CENTIFICATION AS A CPA [N VIRGINIA

PLEASE TYPE DR PRINT

NAME :

{Use name as you wish it tg appear on certificate}

Secial Security Number

ADDRESS:
{ )
(Z1P} Telephone Number
BUSINESS ADDRESS:
{Please include - N
firm name
( )
(zte) Telephone Number

Date of completion of Uniform CPA STxamimarion

Give Monrh and Year

Date of completion of Ethics Fxaminatioa
(Attach copy of grade sheet or certificate) Month and Year

Rave you ever been convicted of a felonv? Yes No or_misdemeanor?
Yes Ho . If ansver to either questions is yes, actach full details,

T hereby declare fhat I am not now inm the practice of publie accountancy on mv own
and thae T will not da so in Virginia withouz £irst making application far license to
the ¥irginia State Board of Accountamcy, completing the prescribed continuing pro~
fessional education courses, if requirad, and paying the required fae.

Date Signature
AFFIDAVIT:
State of

City/Lounty of
This statement was signed and sworn Lo before me Chis day of

19 .
Notacy Pudiig
My commission expires
FOR B0ARD USE NNLY
Certificate Number Staff approval Board Approval
Date Date Date
VSBA Cu-~i 7/86

-
FEE: $75.00
“{Make check payable
Y to Treasurer of
Virginial.

COMHONWEALTH OF VIRGINIA
Departoent of Comterce
Vvirginia State Board of Accountancy
1600 Wesc HBroad Streart
Richmond, Virginia 23230-4917
Telephone: (804} 257-85035
Toll Free: 1 (8000 552-3016

APPLICATION FOR LICENSE AS A CERTIFIED PUBLIC ACCOUNTANT [N VIRGINIA

MUST BE TYPED OR PRINTED

WAME
Lasc Firsc Middle Social Security Number
HEME ADDRESS {1
Street number and name Taelephone Number
City Srate Zip Code
EMPLOYER
BUSINESS ADDRESS { }

Street number and name Telephone Numsber

Cizy State “Zip Code

Date CPA Examination Completed

AICPA Ethics Examination Complecred

Have you ever bean coavieted of a felonv? Yas No H

or misdemeanor? Yes No

Former name if different when you were cercifiad

FOR BOARD USE ONLY

Cerrificate Number Boacd Approval Condirions, if aay:

Dace Date:

Reviawed for Completeness Member:

By an Member:

By on

¥5BA-3

7/86 ACCT? :Form. 3

suopye[n3oy reury
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COMMONWEALTH of VIRGINIA

Department of Commerce

DAVID A MATHCOCK 3600 WEST SROAD STREET. RICHMOND, VIAGINIA 23230 - 4907 TELEPHONE: (BO4) 25T-4500
Diewcror TOLL FREE: 1 {B00) £52-3076

Ta:

Name of Board which issued applicant's griginal certificate

FROM: Roberta L. Bauning, Assistant Director
Vizginia Sctate Boazrd of Accouacancy

The appiication for a Virginia CPA certificate submitted by

gtates that his or her original certificare

was issued by your Board,

Ue would very much sppreciate it if you would provide us with the following
informatiom.

l. gCerrificatios Number wvas issued on

—— — b
19 .

2. The bagis (or basesa) for certification were Chose checked below:

a written examinaticn prepared by this Beard.

grades reported by the Advisory Grading Service for the Uniform
CPA Examination.

Other

CERTIFICATION

I cercify that the foregoing statements are correct to the best of ny
knowledge and belief.

Signature of Authorized Person

SEAL
0OF
Title
BOARD
Date
VSBA w-2
03-86

3. Humber of years you have kmown applicanc:

YIRGINTA STATE BOARD OF ACCOUNTAHCY

Department af Commerce
3500 West Broad Street
Richmond, Virginia 23230
(B04) 257-8503
Toll Free: 1{800)552-3016

TO THE ENDORSER OF AN APPLICANT FOR A VIRGINIA CPA CERTIFICATE BY ENDORSEMENT

The applicant named below has applied for a Virginia CPA Cercificate by Endorsemenc.
You have been named as one of the applicant's endorsers, and the Virginia State 3oard
c¢f Accountancy would very much appreciate vour Ffrank answers to the fellowing
quasfions. Any other comments you care to make regarding this applicant weuld alse
be of value.

ENDORSEMENT

1. Applicant's name

2. What type of relaricaship have you had with applicant? (Business, prefessional

or social?)

4. 1Is hefshe of good moral character?

§. To the best of your knowledge, bas he or she bzen employed as an accouncanc and,

- if so, for how long?

6. If the answer to Number 5 is in the affimsarive, whact {s his or her professional

reputation?

7. Are you avare of any facts which might negatively affect the Board's con-

sideration of this application? If so, please specify.
_—

8. Your commenCs or recommendations:

Concinue on reverse side if necessarcy.

Signature

Name {Prinred}

Address:

Jecupacion:

Date:

VSBA R-3
3/8s
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FEE: §$530.00
{Make check
payable to
Treasurer of
Virginia}

COMMONWEALTH OF VIRGINTA
Department of Commerce
Yirginia State Beard of Accountancy
3600 West Broad Sktreet
Richmond, Virginia 23230-4917
‘felephone: (804} 257-8505
Toll Free: E (800) 552-30l6

APPLICATIDN FOR REGISTRATION UNDER THE PROFESSIONAL DESIGNATION

MCERTIFIED PUBLIC ACCOUNTANT(S)™ OR "PUBLIC ACCOUNTANTS"
AS A_CORPORATION.

CORPORATE NAME

ADDRESS OF MAIN

MAILING ADDRESS

OFFICE

Number and Strest Ciky or Townm State Zip

OFFICERS OF CORPORATION -

Lezal Residence Address in Full Va. Cert. Mo,

Name of Each Officer Title
—_

Name of Fach Director

BOARD OF DIRECTORS

No. Shares

Legal Residence Address in Tuil Stock Quned Va. Cert. Yo.

THE FOLLOWING QUESTICRS MUST BE ANSWERED LN DETAIL:

1, Humber of Shares of Stock Autharized tp be Issued

2. Humber of Shares of Stock Tssued and Qutstanding

LIST BELOW THE

Name of Each Owner

SAMES OF EACH QWNER OR CAPITAL STQCX IN THE CORPORATION

No. Shares

Lezal Residence Address in Tuli Stock Owned Va. Cert. No.

TOTAL (Must agree with Item ? zhove}

CERTIFICATION

I, - , president of the aformentioned ecorporation, do
golemnly swear and affiro that the answers herein are true ta the best of wy knowiedge and
belief, that Chapter 5 of Title 54 and Chapter 7 of Title 13.1, Code of ¥irginia, as
amend=d, and all applicable rules and regulations have been adhered to, and that this appli-
cation is made for the purpose ¢f including the issuance of autherity ro practice under the
professional designaction “Certified Public Accountant(s)™ or “Public Accountant(s)" as a
corperation.

President
Attested te befoce me, the secretary of the corporation, this day
of , 19 N
Secretary
AFFIDAVIT
STATE OF
55.
COUNTY OR CITY OF
Swarn and subscribed to before me at this day
of . 19 .
Norary Public
PLEASE NOTE: Refer o Chaprer 5 of Title 34 (Sacrion 54-91.1) and Chaprer 7 of Title 13.1
-ty

{Sections 13.1+542 rhrough 13.1-356) Code of Virginiz, 1950, as amendad, and
to the rules and regulations dezling with Profassional Practice and Cnr,nrate
Practice. ’

FOR STAT% BOARD OF ACCODNTAMCY USE ouLY

Corporation organized under Virginia Law?

All Directars, Sharcholders and Cheif Executive Dfficers hold valid Virginia

cercificates?
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GAVIDC R, HATHCOCK
Qirector

TO:

FROM:

SUBJECT:

Attachad is an order
Public Accountancs,”
Virginia original or reciprocal cartificaca.
be achieved in order

The Iasticute is resporsibla
results of uhich will then bSe

The course is not required prior to tzking the Uniform CPA
evidance of its satisfactory complefion must be provided to
cerrification and licensure.

RLB:pis
Attachment
vs3a

A-B
2/86

COMMONWEALTH of VIRGINIA

Department of Comemerce
3600 WEST SADAD STREET. AICHMOND, VIRGINIA 23230 - 4917 TECEPHONT (E04) 7575552
TOLL FREE: : (800} 5523316

MEMORANDUM

CPA Candidates

Roberra [. Banning, Assistanr Director
Virginia State Board of Accountancy

Ethics Examinacion

form for AICPA's “Professional Ethics For Cercified
a self-study course requived of all candidates for a
4 grade of at least 30 must
for you to be eligible for certificacion.

for grading cthe self-administeved exam, the
sent to you and to the Board.

Zxaminaticn, buc
the Board for

8. L. B,

ORDER FORY

T0: American Institute of Certi
1211 Avenue of the Americas
New York, Wew York 10036

fied Public Accounrtancs

Enclased is oy paysent for =

he self-study course and examinacion,
"Prafessional Ethies for (ar

tified Public Accountants — ¥o, 123992 .

T understand that my paymenc covers the cast of the gourse macerials,
mination grading, and notification of succ
the Virginia State Beard of Accountancy .

exa~
essful completion to me and to

My check in the amount of $45,00, made payable to the AICPA, is enclosed.

NAME:

ADDRESS -

CITY:

STATE:

Cade 15543

suone[nday jeul
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VIRGINIA EMPLOYMENT COMMISSION
Title of Regulation: VR 300-§1-1. Virginia Employment
Commission Reguolations and General Roles - Definitions
and General Provisions.

Statutory Authority: § 6§0.2-111 of the Code of Virginia.

Effective Dalte: July 1, 1987

Summary:
This regulation expands former Regulation I by
including definitions previously found in other

regulations so as to follow the reguiremenis of the
Virginia Register Forms, Style and Procedure Manual
by comsolidating all definitions at the beginning of the
agency’s Regulations and General Rules. The definition
of “wages” has been eliminated since that term is
adequately defined in § 802229 of the Code of
Virginia. Definitions have been added for “additional
ciaim,” ‘“confinued claim,” “initlal claim,” “new
claim,” and “serverance and dismissal pay,” since
these terms have been previously interprefed fhrough
agency practice and a formal definition of them s
deemed approprigte. The definitions of "benefits,”
“cash value of remuneration,” “partiailly unemployved
individual,” and “part-ioial unemployment” have been
modified slightly to eliminate unpecessary language or
to resplve ambiguities. Additionaliy, the section
relating io the development of regulations has been
restructured In accordance with the Virginia Register
Form, Style, and Procedure Manual with only minor
housekeeping changes in the text A third section
concerning the review of regulations has been added
in response to the requirements mandated by
Executive Order Number 5, dated January 30, 1886.

VR 300-01-1. Virginia Employment Commission Regulations
and General Rules - Definitions and General Provisions.

Puﬁuam%athea&&heﬂtyeeﬂtﬁﬂeém%eﬂea%

aéepﬁ&@#&ﬂewu&g%ﬁ%ﬁﬂ&ﬂd;egﬁ&&ens—eﬁeeﬁve}&ne
L 1998

Resulation 1 - Definit G "

i AS used in these rudes and reguletions:

§ 1. Definitions.

The following words and ierms when used in these
regulations shall have the following meaning unless the
context clearly indicates otherwise.

+ "Act” sheit mesn means the Virginia Unemployment
Compensation Act as defined im set out in Title 802

Section 6011 (§ 60.2-100 et seq) of the Code of Virginia
1958 as amended .

“Additional claim” means a claim for unemployment
compensation bencfils filed within an existing benefit year
by & claimant who has had an interveming period of
empioyment since filing a prior claim.

“Agent state” means any slale in which an individual
files 2 claim for benefits from another state,

"Agency” means any officer, board, commission or other

authority charged with (he administration of the
unemployment compensalion law of a participating
Jurisdiction,

“Area of high umemployment” means that geographic
area of Virginia including all cities and counties served by
a particular fullservice unemployvment office where the
average unemployment rate as determined by the
Commission has been 10% or more during the first four
of the last five completed calendar quarfers.

“Benefits” means the compensation payable {o an
individual, with respect to his unemployment, under the
unemployiment insurance law of any state or under any
federal program in which such compensation is payable in
accordance with applicable state law.

2 “Cash Value of Remuncration” shall mean:

{a) H# beoard; ledging, oF ony other payment in kind;
econsidered a8 payment for services performed by a
warher 19 in eddition to oF i Hew ef {rather them &
determine or shall eppreve the eash velwe of sueh
payment in kind, and the emplover sheall use these
eash values in computing coniributions due under e
1w

{8 A3 to rent housing lodging and board the value
thereof sholl be the amount agreed upen bebween the
employer and weorker ai the Hime of entering into the
contraet of hive; if there be on agreement; of if there
be ae such agreement; then the value thereof shall be
an omount egual to & feir cstimaie of what the
worker Wwowd, oceerding to his custom and siteden;
pay fer shnHer accemmeodations im the samme

Per WeEE ... &5
BEE BBl i e - +58
Lodging, per Week .. ...t - 16:00
BEF GBY ...ttt it 259
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“Cash value of remunerafion” means with respect fo
rent, housing, lodging, board, or any other payment in
kind, considered gs payment for services performed by a
worker, In addilion to or In leuy of (rather than a
deduction from) money wages, the value agreed Upon
between the employing unit and the worker at the time of
entering info the confract of hire or as mutually agreed
thereafter. If there is no such agreement, the value
thereof shall be an amount egual to a fair estimate of
what the worker would, according to his custom and
station, pay for similar goods, services, or accommodations
im the same communily at premisss other than those
provided by the emploving unit,

“Combined-wage claiman{” mezns g claimanf who has
covered wages under the unemplovment compensation law
of more than one siate and who has filed a ciaim under
the Intersiate Arrangement for Combining Employment
and Wages.

& “Commission” shelt mesn means the Virginia
Employment Commission as defined in Seetisn 6633+ §
60.2-108 of the Code of Virginia {1858); es amended .

“Continued claim” means a request for the payment of
unemployment compensation benefils which is made after
the filing of an initial claim.

“Initial claim” means any new, additional, or reopened
claim for umnemployvrent comipensation benefits.

“Interstate Bepefit Payment Plan” means the plan
approved by the Inferstate Conference of Employment
Security Agencies under which benefits shall be payable fo
unemployed individuals absent from the state (or states) in
which benefif credits have been accumulated.

“Inferstate claimant” means an Individual who claims
benefits under the unemployment insurance law of one or
more lable states through the facilifies of an agent siate.
The term “interstate claimant” shall not include any
individual who customarily commutes from a residence in
an agent siate fo work in a liable stafte unfess the

Commission finds that this exclusion would create undue

hardship on such claimants in specified areas.

“Interested jurisdiction” means any participating
jurisdiction o which an election submitted under
regulation VR 300-61-2, Part V, is sent for iis approval and
‘“interested agency” means the agency of such jurisdiction.

“Jurisdiction” means any state of the United Siates, ihe
District of Columbia, Puerto Rico, and the U.S. Virginia
Islands, or with respect lo the federal govermment, the
coverage of any federal unemployment compensation law.

“Liable stafe” means any stale against whick an
individual files, through another state, a claim for benefifs.

"“Mass separation” means a separation (permanently or
for an indefinife period or for an expected duration of

seven davs or mwore) al or gbout the same fime and for
the same reasons (i) of 209, or more, of the f{oial number
of workers emploved in an establishment, or (ii) of 509,
or more, of the fola! number of workers employed in any
division or department of any establishment, or (i)
notwithstanding any of the foregoing, a separation at or
gbout ihe same ftime and for the same reason of 25 or
more workers emploved in a single establishment.

“New claim” means a claim for unemployment
compensation benefils filed in person at an unemployment
insurance office or other location designaied by the
Commission by an Individual who does not have an
existing benefit year established.

“Partially unemployed individual” means an Individual
who during a particuiar week (i) had earnings, but less
than his weekiy benefit amounis, (i) was employed by a
regular employer, and ({iif} worked, bui less than his
normal customary fulltime hours for such regular
emplover because of lack of fulltime work.

“Participating jurisdiction” means a jurisdiction whose
adminisirafive agency has subscribed to the Intersiate
Arrangement for Combining Employment and Wages and
whogse adherence therelo hias not lermipated.

“Pari-total unemployment” means the unemployment of
any individual in any week of less than fulltime work in
which he earns some remuneration (but less than his
weekly benefit amount) and during which he is not
atiached ¥fo a regular employer; or, In any week in which
fie has wages such as holiday or vacation pay which are
less than his weekly benefit amount, but where no actual
work bas been performed regardiess of his atiachment fo
a regular empliover.

“Paying siate” means (i) the state in which a
combined-wage claimani files a combined-wage claim, If
the claimant gualifies for unemployment benefifts in that
state on the pasis of combined employment and wages,
and combining will increase either the weekly benefit
amount or the maximum benefit amounf, or (ii) if the
stafe In which a combined-wage claimant files &
combined-wage claim is not the paying state under the
criterion set forth in (i) above, or if the combined-wage
claim is filed in Canada or the U.S. Virgin Islands, then
the paying stafte shall be that state where (the
combined-wage claimant was last employed in covered
einployment among the siates in which the claimant
gualifies for uwnemployment benefits on the basis of
combined employment and wages.

“Reopened claim” means the first claim for
unemployment compensation benefits filed within an
existing benefit yvear affer a hreak In the claim series
caused by any reason other than inferveninmg employvrent.

“Services cuslomarily performed by an individual in
more than one Jurisdiction” means services performed in
more than ope jurisdiction during a reasonable period, if
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the nature of the services gives reasonable assurance that
they will continue to be performed in more than one
jurisdiction or if such services are required or expected to
be performed in more than one jurisdiction under the
election.

“Severance and dismissal pay” means for the purpose of
taxation and benefits, all payments made by an employer
at or within 30 days of his separation. Such payments may
be allocated by the employer for up lo 30 days following
separation, and will in such cases be deemed to have been
paid in those weeks covered by the allocation. If no
allocation is made by the employer, such payments will be
deemed allocated to the last day of work,

“State” means one of the United States, Puerto Rico, the
U.S. Virgin Islands, and the District of Columbia.

“Total unemployment” means the unemployment of an
individual in a week regardless of whether he is separated
or attached to an empioying unit’s payroll, when he
performs no work and has no wages payable to him.

“Transferring state” means a state in which a
combined-wage claimant had covered erployment and
wages in the base period of a paying state, and which
transfers such employment and wages to the paying state
for its use in determining the benefit rights of such
claimant under its law.

4. “Wages” shell meen all remuncraten payable for
personel services a9 defined in Seetion 60-1-26 of the Code
of Virginia (060 as emended; in addition to weges paid
for empleyment during all pay perieds:

ey Effective July L, 1978; all tips or gratuities paid to
an employee and reperied by the employee to the
employer for the purpeses of iaxation shell be
eonsidered “wages" for purposes ef beth contributienas
and benefits:

B: § 2. Development of regulations.

+ A Pursuant to § 9-6.14:7.1 of the Code of Virginia, the
Commission shall solicit the input of interested parties in
the formulation and the development of its rules and
regulations. The following public participation guidelines
shall be used for this purpose.

2 B. Interested parties for the purpose of this regulation
shall be:

& 1. The Governor's Cabinet Secretaries.

B 2. Members of the Senate Committee on Commerce
and Labor.

€ 3 Members of the House Committee on Labor and
Commerce.

B 4. Members of the State Advisory Geuneil Board .

E 5 Special interest groups known to the Virginia
Employment Commission.

E 4 Any indiviqual or entity requesting to be an
interested party.

& 7. Those parties who have expressed an interest in
VEC regulations through oral or written comments in
the past.

3 C. Prior to the formulation of a proposed regulation,
notice of an intent to draft a regulation shall appear in a
Richmond newspaper and may appear in any newspaper
circulated in localities particularly affected by the
proposed regulation. Other media may also be utilized
where appropriate, including but not limited to, trade or
professional publications. Motice of an intent to draft a
regulation shall also be mailed to all interested parties and
shall be posted in all VEC offices across the state
Commonwealth . These individuals, groups and the general
public shall be invited to submit written data, views, and
arguments on the formulation of the proposed regulation to
the Commission at 703 East Main Sireet; its administrative
office in Richmond, Virginia 2323% .

4 D, Publication of the intent to draft a regulation, as
well as, the proposed regulation may shall also appear in
the Virginia Register of Regulations.

& E. The State Advisory €Ceounelt Board and special
interest groups, including but not limited to, the
AFL-CLO., Virginia Manufacturers’ Association, Retail
Merchanis' Association, State Chamber of Commerce, [ the
Virginia Poverty Law Center, ] and the State Employer
Advisory €euneit Committee , shall be invited by mail to
submit data, views and arguments orally to the
Commission,

6 F. Failure of any interested party to receive notice to
submit data, views, or oral or written arguments to the
Commission shall not affect the implementation of any
regulation otherwise formulated, developed and adopted
pursuani to the Administrative Process Act , Chapter 1.1:1
(§ 9-6.14:1 et seq.) of Title 9 of the Code of Virginia .

# G. The public participation guidelines of this regulation
shall not apply to emergency regulations or those
regulations excluded or exempted by any section of the
Adminjstrative Process Act,

& H. Once the public participation guidelines have been
implemented, the Commission may draft a regulation and
proceed with adoption in accordance with the
Administrative Process Act. During the formal procedures
required by the Administrative Process Act, input will be
solicited from the interested parties and the general public
in writing tfo the Commission and at public hearings held
at Richmond and, in the discretion of the Commission, at
other locations.

Effeetive Date: Oetober L, 1084
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§ 3. Review of regulations.

Af least yearly, or more often as may be mandated by
statute or Executive Order, a reguiatory review committee
consisting of one member from each division of the
Comumission shall meet to review these regulations and
general rules. The committee shall recommend the
retention, deletion, and amendment of the existing rules
and regulations in light of their impact upon the general
public and employers with emphasis upon the
requirements of the Paperwork Reduction Project as
maridated by Execulive Order. The committee shall also
recommend additions to the regulations and general rules
under the same criteria.

% % % ¥ ¥ ¥ B ¥

Title of Regulation: VR 3208-01-2. Virginia Employment
Commission Regulatieons and Genmeral Rules -
Unemployment Taxes.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date: July 1, 1987

Summary;

This regulation consolidates and restructures six
former regulations concerning various aspects of
unemployment taxes or payments in lieu thereof A
seventh, former Regulation VII dealing with the
required posting of notices by employers found to be
liable for faxes or payments in lieu thereof, has been
eliminated, since that subject is adequately covered in
§ 60.2-166 of the Code of Virginia. All definitions
found in the six former regulalions have been
removed to the definition secfion of VR 300-01-1 in
accordance with the mandales of the Virginia Register
Form, Siyle, and Procedure Manual. Throughout the
new regulafion, the words "tax” or “taxes” have been
substituted for “coniributions” in order to conform to
the change in language made by the General
Assembly in the recodification found in Title 60.2 of
the Code of Virginia.

With otherwise minor technical changes, Part I
embodies former Regulation II involving employers’
liability for taxes or payments in lieu thereof and Part
II encompasses former Regulation II relating to
records required to be maintained by employing units.
Part III covers reports which must be submitted by
emplovers as found in former Regulation IV with the
deletion of language relating to seasonal workers and
workers covered under the Comprehensive
Employment and Training Act (CETA). Delelions were
made because the General Assembly has repealed the
seasonality provisions of ihe Virginia Unemployment
Compensation Act and Congress has repealed the
CETA Ilaw. Part IV sets forth the requiremenis and
procedures for establishing employer group accounts
as previously found in Regulation V, as well as the

requirements and procedures for establishing joint
accounts for governmental entities as found in former
Regulation VI. Finally, Part V deals with the Interstafe
Reciprocal Coverage Arrangement by which certain
employers can elect to pay unemployment taxes lo
one sfate when work has been performed in more
than one state. This language was formerly set out in
Regulation XII.

VR 300-01-2. Virginia Employment Commission Regulations
and General Rules - Unemployment Taxes.

Regulation I - Contribution by Employers

PART I
LIABILITY FOR TAXES OR PAYMENTS IN LIEU
THEREOF.

§ 1.1, Taxable employers.

A Contributiens Taxes shall become due and be payable
quarterly on the last day of the month next following the
end of the calendar quarter for which the eentributions
they have accrued by all employers except the State
Commonwealth of Virginia, Governmental entities aad
those nonprofit organizations which have elected to finance
their benefit costs on a reimbursable basis, pursuant to the
provisions of Seetion 60380 §§ 60.2-501 through Seetien
60:-1-89:2 60.2-507 of the Aet Code of Virginia.

B. The firsi eentribution lax payment of an employer
who becomes liable for ceatributions faxes in any year
beenuse of employment performed for him shall become
due and be payable on the next due date of eeniributions
following the month wherein in which he became subject
to this Aet the Virginia Unemployment Compensation Act
(§ 60.2-100 et seq.}) of Code of Virginia . The first payment
of such an employer becoming liable in the course of a
calendar year, shall include eentributiens [axes with
respect to all wages payable for employment for each
such employing unit from the first day of the calendar
year.

€ The first eentribution payment of an empleyer who

beeomes lieble for contributions in any year in any other
manner shall beeceme due and be payable on the next due-
date of contributions folowing the months wherein each
payment of such en employer shall inelude eontributions
with respeet to all wages payable for employment for each
such emploving unit sinee the first day of the ealendar
year:

b: C The payment for each of said quarters shall
include eontributions faxes with respect to wages payable
for employment in all pay periods (weekly, biweekly,
semi-monthly, monthly) ending within each such calendar
guarter.

E. D. Upon written request of any employer filed with
the Commission on or before the due date of any
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esntributier fax payment, the Commission for good cause
may grant in writing an extension of time for the payment
of such eeniributions faxes , but & (i) no extension of
time shall exceed thirty days, and Y (i) no extension
shall postpone payment beyond the last date for filing tax
returns under the Federal Unemployment Tax Act &Y ,
and (i) H an employer who hes beenr granted an
extension {fails to pay his coniribulion em orF before the
termination of the peried of sueh extension; interest as
provided in § 60.2-519 of the Code of Virginia shall be
pavable from the original due daie as if no extension had
been granted.

§ 1.2. Reimbursable employers.
E: A Bond to be furnished by reimbursable employers,

All nonprofit organizations, pursuant to the provisions of
Section 60189 § 60.2-501 of the Aet Code of Virginia shall
file with the Chief of Centributiens Tax at the
Commission’s administrative office a surety bond egual io
1.0% of the employer's taxable payrelt wages, as defined
in § 60.2-229 of the Code of Virginia, for the most recent
four calendar quarters prior to the election to make
payments in lieu of eentributers faxes, such bond to be
executed by an appreved bonding company. Any such
nonprofit orgapization having made the election to make
payments in lien of ceniribuiiens tfaxes prior to the
effective date of these rules and regulations shall file with
the Chief of Contributiors Tax at the Commission’s
adminisirative office a surety bond equal to 1.0% of the
employer's taxable payroll for the most recent four
calendar quarters prior to the effective date of these rules
and regulations. If the nonprofit organization did not pay
wages in each of such four calendar quarters the amount
of the bond or deposit shall be 1.0% of the taxable
payroll estimated for four calendar quarters from any
such quarters in which the organization did pay wages. If
the nonprofit organization did not pay wages in any
guarter, then the amount of bond or deposit shall be 1.0%
of taxable payroll estimated by the organization, such
estimate to be adjusted at the end of four calendar
quarters by the Commission,

B. Deposit in lieu of bond.

Any nonprofit organization may elect to deposit with the
Commnission money or securities equal to 1.0% of the
employer’s taxable payroll for the most recent four
calendar quarters prior to the election to make payments
in lieu of ecsadributiens faxes rather than filing the above
mentioned bond. Any deposit of money or securities shall
be retained in an escrow account until liability is
terminated at which time it shall be returned to the
organization less any deductions. The Commission may
deduct from the money or sell the securities to the extent
necessary to satisfy any due and unpaid paymenis in lieu
of eontribullens faxes or any unpaid taxes and any
applicable interests and penalties. Within thirty days
following any such deduction the employer must deposit
sufficient additional money or securities to make whole its

deposit at the prior 1.0%, level.

If any nonprofit organization fails to file such bond with
the Commission within thirty days after such election (e
the effeective date of these Rules and Repulations if suech
election was prier to the effeetive date) , the Commission
may terminate suek (he organization's election to make
payments in lien of eertributions faxes

Regulation HI — Employing Unit Records

PART 1L
REQUIRED RECORDS AND REPORTS.

§ 2.1. Employing unit records.

A, Each employing unit as defined under Seetien 66113
§ 60.2-211 of the Wirgiala Unemployment Compensation Aet
Code of Virginia having services performed for it, shall
maintain records reasonably protected against damage or
loss as hereinafter indicated and shall preserve such
records. These records shall include for each worker:

1. Nase Full legal name;
2. Social security account number;

3. State or states in which his services are performed;
and if any of such services are performed outside this
state the Commonwealth of Virginia not incidental to
the services within the state Commonwealth of
Virginia, his base of operations with respect to such
services (or if there is no base of operations then the
place from which such services are directed or
controlled) and his residence (by state). Where the
services are performed outside the states Uniied
States, the country in which performed;

4. The date o which he was hired; rehired; oF
returned of hire, rehire, or return to work after
temporary lay-off;

5. The date when work was terminated by lay-off quit;
diseharge of death; ceased and the reason for such
termination cessation;

6. Scheduled hours (except for workers without a
fixed schedule of hours, such as those working outside
their employer’s establishment in such a manner that
the employer has no record or definite knowledge of
their working hours);

7. f&) a Wages earned in any week of partial
unemployment as such week is defined in Seetion A2
of Regulation BX VR 300-01-1;

3 b. Whether any week was in fact a week of
less than full-time work;

> c¢. Time lost, if any, by each such worker, and
the reason therefor;
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8. His meney Total wages in each pay period and his
the total wages payable for all pay periods ending in
each quarter showing separately 3 (i} money wages,
including tips and dismissal or severance pay and )
(ii) the cash value of other remuneration. {determined
in aeecerdance with rules preseribed by the
c issiony: ;

9. Any special payments for service other than those
rendered exclusively in a given quarter, such as
annual bonuses, gifts, prizes, etc., showing separately,

- ) (i) money payments, €2} (il) other remuneration,
and (iif) nature of said payments;

10. Amounis paid each worker as advancement,
allowance or reimbursement for traveling or other
business expenses, dates of payment, and the amounts
of expenditures actually incurred and accounted for by
such worker;

11. Location in which hkis the worker’s services are
performed within or outside of the United States and
dates such services are performed out of the United
States. For the purposes of this subsection, “United
States” means the 50 states, the District of Columbia,
the Commonwealth of Puerte Rico, and the U. S,
Virgin Islands,

B. Records required by this regulation to be maintained
by empioying units under the #Aet Virginia Unemployment
Compensation Act (§ 60.2-100 et seq.) of the Code of
Virginia shall be preserved for four years from the date
of paymen{ of the {ax based thereon and shall be subject
{o examination and audit by the Commission.

C. If such records are not maintained, there shall be a
presumption in favor of the party making an allegation,
and the burden of overcoming such presumption by elear
and convineing evideree shall rest ypon the party which
has failed to maintain the required records.

Repulation ¥ = Employer Reports

PART IIL
EMPLOYER REPORTS.

§ 3.1. Reguired reports.

A. Each employer as defined in Seetion 60312 §
60.2-210 of the Virginia Unemployment Cempensation Aet
Code of Virginia , as amended 19%% shall report to the
Commission for each calendar quarter all the infermation
concerning the number of workers subject to the #et
Virginia Unemployment Compensation Act (§ 60.2-100 et
seq.) of the Code of Virginia and the total wages payable
with respect to employment in pay periods ending within
each such quarter. Upoen request, each such employer shall
furnish the Commission & supplemental report addifional
information revealing the wages earned by an individual
in his employment during the time intervening between
the last pay period for which wages were paid in any

quarter and the end of such quarter.

B. Each employer shall report quarierly, not later than
the last day of the month sueeeeding following the end of
the calendar quarter, on forms prescribed by the
Commistion the following:

1. Employer’s name, address, and any
number assigned to him by the Commission;

registration

2. The quarterly period covered by the report;
3. The social security account numbers of the workers;
4. The fuil legal names of workers with surnames last;

NOTE: The word “SEASONAL? eF the lefter (5) in
parenthesis must be typed or printed efier the surname of
each employee who performed serviees in any department
whiek was declared seasenel by the Commissien: If the
empioyee worked during the gquerter in o nRonseasonal &S
well 83 & scasonal department; then his wages must be

5. Each worker's gross earpings lofal wages paid for
the quarter. Such reports shall be submitted for each
of the calendar quarters of each year.

6: Covered employers with publie serviee employees

C. An employer shall immediately notify the Commission
of the filing of any voluntary or involuntary petition in
bankruptcy or other proceeding under the Federal
Bankrupicy Aet Code and, also, of the commencement of
any receivership or similar proceeding, or of any
assignment for benefit of creditors, and of any order of
court under the laws of Virginia with respect to the
foregoing.

D. Employing unit reporis.

1. Each employing unit shall make such reports as the
Commission may require and shall comply with
instructions printed upon any report form issued by
the Commission pertaining to the preparation and
return of such report.

2. Any employing unit which becomes an employer
shall give notice to the Commission of that fact within
thirty days. Sueh The notice shall contain the
employer’s name, home address, business address, and
name of business, if any.

3. Any employer who terminates his business for any
reason or transfers or sells the whole or any part of
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his business or changes the name or address , or both,
of his business shall within thirty days of such action
give notice of such fact in writing to the Commission.
The notice shall contain the employer’s name, address,
and account number along with the name, address,
and account number of any new owner or part owner.

E. Officers of Corporation,

An officer of a eorporation te be considered as being in
the employment of a ecorporgtion must ) perform
services; and {2) these serviees must be performed either
€a) or remuneration of (b} under a coniraet of hire:

Every corporation shall file with the Commission a
verified list of its officers ; and registered agent. Where it
is claimed that any of the officers are not in the
corporation’s employment, a complete statement of the
reasons must shall be presented with said list.

An officer of a corporation to be considered as being in
the employment of a corporation shall perform services,
and these services shall be performed either (i) for
remuneration or (ii) under a contract of hire.

Regulatien ¥ — Group Aeccounts

PART IV,
COMEINED EMPLOYER ACCOUNTS.

§ 4.1. Group accounts for employers.

A. All applications for the establishment of a group
account pursuant to the provisions of Seetion 60-3-89¢6) §
60.2-505 of the Aet Code of Virginia shall show:

1. Name, address, and established account number of
member employing units;

2, Name and address of the authorized group
representative;

3. Signature of authorized representative of each
employing unit;

4. An authorization for the respresentative named by
the group to act for the group.

B. Approval of an application for a group account shall
be contingent upon the active employing unit account of
each proposed member being currently paid with no
existing delinquencies.

C. A group account shall:

1. Become effective after approval by the Commission,
as of the first day of the calendar year succeeding the
year in which the application is received by the
Commission; however, such application raust shall be
received by the Commission not later than 30 days
prior to the beginning of the calendar year in which

the joint account becomes effective;

2. Remain in effect for not less than two calendar
years;

3. Be terminated upon written request received by the
Commission no later than 30 days prior to the
beginning of the calendar year for which such
termination shall be effective, or at the discretion of
the Commission.

D. An active employing unit which is a member of a
continuing group account may withdraw from such group
account effective January 1, or other date at the discretion
of the Commission.

i. Any employing unit which is a member of a group
account may apply for withdrawal from such group
account upon written notice to the - Commission not
less than 60 days prior to the desired date of
withdrawal.

2. Within 10 days of receipt of such notice, the
Commission shall approve or deny such application
and give notice thereof to the employing unit and the
group account.

3. If the withdrawal will eliminate the group account,
notice will be given to the account by the Commission
and the account will be terminated effective as of the
date of withdrawal.

4. If there are two or more employers who will
remain in the group account after the effective date
of such withdrawal, the authorized representative shall
submit an amended application pursuant to subsection
A of this part section not less than 30 days prior to
the effective date of the withdrawal.

5. Upon approval of such application for withdrawal,
the withdrawal from such group account shall become
effective January 1, or such other date as determined
by the Comrmnission.

E. An active employer may be added to an existing
authorized group account provided that the authorized
representative submits an amended application to the
Commission for approval 30 days prior to the effective
date. (Effective January 1, or other date at the discretion
of the Commission.)

F. Initial responsibility to the Commission for payment
of the quarterly cumulative billing shall rest with the
authorized respresentative of the group account, however,
if he does not meet that responsibility within 30 days from
the date the billing was mailed to him by the Commission,
each member of the group shall be liable for payments in
lieu of eontributions faxes in accordance with Section
60:1-80¢6>r § 60.2505 of the Wirginin Unemployment
Compensation Aet Code of Virginia .
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G. Past due or unpaid amounts in lien of eentributiens
taxes by a group account are subject to the same interest,
penailty, assessment, or other collection provisions of the
Act as apply to employer eoniributiens faxes pursuant to

. Chapier 5; Astiele 3 §§ 60.2513 and 60.2-519 through

60.2-524 of the Aet Code of Virginia Although
responsibility for payment of the group account to the
Commission shall rest with the authorized representative of
the group account, each member of the group account
continues to be legally liable for his part of the group
account until it is paid.

H. The representative shall file, within 30 days after the
end of each calendar quarter, the wage reports of each
member of the group on forms furnished by the
Commission; provided; however, that the failure to furnish
such forms shall not relieve the representative from filing
such reports.

I. The Commission shall issue a quarterly billing for
eachk group account with respect to the combined benefit
charges of all members of the group and shall mail such
billing to the last known address of the authorized
represeniative of said the proup.

Reguletion VI — Joint Aceounts for Gevernmental Entities
§ 4.2, Joint accounts for governmental entities.

A All applications for the establishment of a joint
account pursuant to the provisions of Seeden 603882 §
60.2-507 of the Aet Code of Virginia shall show:

1. Name, address, and established account number of
member employing units;

2. Name and address of the authorized joint account
representative;

3. Signature of authorized representative of each
employing unit;

4. An authorization for the representative named by
the member units to act for the joint account.

B. Approval of an application for a joinrt account shall
be contingent upon the active employing unit account of
each proposed member being currently paid with no
existing delinquencies,

C. A joint account shall:

1. Become effective after approval by the Commission,
as of the first day of the calendar year succeeding the
yvear in which the application is received by the
Commission; however, such application must be
received by the Comumission not later than 30 days
prior to the beginning of the calenrdar year in which
the joint account becomes effective;

Z. Rémain in effect for:not less than two calendar

years,

3. Be terminated upon written request received by the
Commission no later thamn 30 days prior to the
beginning of the calendar year for which such
termination shall be effective, or at the discretion of
the Commission.

D. An active employing unit which is a member of a
continuing joint account may withdraw from such joint
account effective January 1, or other date at the discretion
of the Commission, provided that:

1. Any employing unit which is a member of a joint
account may apply for withdrawal from such joint
account upon written notice to the Commission not
less than 60 days prior to the desired date of
withdrawal,

2. Within 10 days of receipt of such notice, the
Commission shall approve or deny such application
and give notice thereof to the employing unit and the
joint account.

3. If the withdrawal will eliminate the joint account,
notice wili be given to the account by the Commission
and the account will be terminated effective as of the
date of withdrawal.

4, If there are two or more employers who will
remain in the joint account after the effective date of
such withdrawal, the authorized representative shall
submit an aménded application pursuant to paragraph
A of this Regulation part not less than 30 days prior
to the effective date of the withdrawal.

5. Upon approval of such appiication for withdrawal,
the withdrawal from such joint account shall become
effective January 1, or such other date as determined
by the Commission.

E. An active employer may be added te an existing
authorized joint account provided that the authorized
representative submits an amended application to the
Commission for approval 30 days prior to the effective
date. (Effective January 1, or other date at the discretion
of the Commission.)

F. Each joint account may elect to finance benefits to
its employees by either centributions faxes , (as set forth
in SeecHom 60179 §§ 60.2-526 through Seetion 60186
60.2-533 of the Aet Code of Virginia ) , or payments in
lieu of ecentributiens faxes as set forth in Section 66388 §
60.2-501 of the Aet Code of Virginia . Such election shall
be made upon forms provided by the Commission and
shall become effective on the first day of the calendar
year succeeding such election and shall remain effective
for at least one calendar year. Such election shall be
received by the Commission at least 30 days prior to the
date on which the election becomes effective.
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Nothing contained in this peragraph subsection shall
prevent a joint account which has elected a method for
financing benefits to its employees from electing to finance
benefits by the alternative method during any subsequeni
year,

G. Prior to Jamuary I; 1078; eny joint account electing
te finanee benefils to t&s employees by contributiens shall
be nssigned a ceniribution rate of 105 Subsequent to
Fenuery 1 1978; any Any joint account electing to finance
benefits to its employees by eentributions {faxes shall
receive a eentribubien fax rate computed, pursuant to the
provisions of Seetion 60179 §§ 60.2-526 through Seetion
60188 60.2.533 of the Aet Code of Virginia , on the
combined experience of each of its member units.

H. Initial responsibility to the Commission for payment
of the quarterly cumulative billing shall rest with the
authorized representative of the joint account; however, if
he does not meet that responsibility within 30 days from
the date the billing was mailed to him by the Commission,
each member of the joint account shall be liable for
payments in lieu of eeriributiens faxes in accordance with
Section 60-1-8848> § 60.2-5305 of the Virginie Unemployment
Compensation Aet Code of Virginia . Past due or unpaid
amounts in lieu of eoniributions faxes by a joint account
are subject to the same interest, penaliy, assessment, or
other collection provisions of the Aet Virginia
Unemploymeni Compensation Act (§ 60.2-100 et seq.) of
the Code of Virginia as apply to employer centributions
taxes pursuant to Chepier 8, Artiele 3 §§ 60.2-513 and
60.2-519 through 60.2-524 of the Aet Code of Virginia .

I. Any jeoint account electing to finance benefits to its
employees by eeniributions {faxes pursuant to Seetion
6679 §§ 60.2-526 through Seetion 60188 £0.2-533 of the
Aet Code of Virginia shall follow the procedures set forih

in Regulation H; peregraphs Ay through (B Part I, § 1.1
of these regulations.

J. The representative shall file, within 30 days after the
end of each calendar quarter, the wage reports of each
member of the joint account on forms furnished by the
Commission; previded; however, that the failure to furnish
such forms shall not relieve the representative from filing
such reports,

K. The Commission shall issue a quarterly billing for
each joint account with respect to the combined benefit
charges of all members of the joint account and shall mail
such billing to the last known address of the authorized
representative of said joint account.

Regulation Vi = MNeotiees
& Posting of Notices

Compensation Aet: Sueh notiees shall be furnished by the
Cemmission in sueh number 88 i mey determine to be
neeessary and shall be pested and meipioined in
eonspieuous pleces ms rear 68 praetieable to the aetual
sueh notiee shall be posted or mainiained by epy persen
oF employing unit te whom aR unemployment
eompensation aecount number has ot been assigped by
the Commission or whe bes ceased o be an employer:

PART V.
EMPLOYER ELECTIONS TO COVER MULTI-STATE
WORKERS.

§ 5.1. Interstate Reciprocal Coverage Arrangement.

A. The following reguletions This section shall govern
the Commission in its administrative cooperation with
other states subscribing to the Interstate Reciprocal
Coverage Arrangement pursuant to Title 60.2 of the Code
of Virginia, hereinafter referred to as “the Arrangment.”

B: Definitions: AS used in this regulation; unless the

+ Jurisdiction means any siate of the United States;
the Distriet of Columbia; Puerto Ries;, and the Wirgin
Islends; or with respeet to the Federal Gevernment
the coverage of any Federal Uremployment
Compensetion law;

#- Participating jurisdiction means a jurisdicton whese
administrative agemey has subseribed o the
Arrangement and whose odherence therete has net

ageney’ means the agepey of sueh jurisdiction:

&Semeeswustem&mypeﬂefmedﬂbyaﬁmdmdu&i
in mere than ene jurisdiction means serviees
perfermed in more then ome jurisdiction during @
reasonable peried; if the asture of the services gives
reasonable assurance thet they will contimue to be
performed in more then one jurisdielion oF H such
sepdess are reqiired or expeeted to be performed in

€ B. Submission and approval of Ceverage Eleetions
Under coverage elections under the Interstate Reciprocal
Coverage Arrangement is made as follows:

1. Any employing unit may file an election en Ferm
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RGT i0 cover under the law of a single participating
jurisdiction ail of the services performed for him by
an individual whoe customarily works for him in more
than one participating jurisdiction.

Such an election may be filed, with respect to an
individual, with any participating jurisdiction in which
&) (i) any part of the individual's services are
performed, (3 (ii) the individual has his residence, or
& (i) the employing unit maintains a place of
business to whichk the individuai’s services bear a
reasonable relation.

2. The agency of the elected jurisdiction (thus selected
and determined) shall initially approve or disapprove
the election.

If such agency approves the election, it shall forward
a copy thereof to the agency of each other
participating jurisdiction specified thereon under whose
unemployment compensation law the individuai or
individuals in question might, in the absence of such
efection, be covered. Each such interested agency
shall approve or disapprove the election, as promptly
as practicable and shall notify the agency of the
elected jurisdiction accordingly.

In case its law so requires, any such interested agency
may, before taking action , require from the electing
employing unit satisfaciory evidence that the affected
employees have been notified of, and have acquiesced
in the election.

3. If the agency of the elected jurisdiction or the
agency of any interested jurisdiction disapproved the
election, the disappreving agency shall notify the
elected jurisdiction and the electing employing unit of
its action and reasons therefor.

4. Such an election shall take effect as to the elected
jurisdiction only if approved by its agency and by one
or more interested agencies. An election thus approved
shall take effeci, as to any interested agency, only if
it is approved by such agency.

5. In case any such election is approved only in part
or is disapproved by some of such agencies, the
electing employing unit may withdraw iis election
within 10 days after being notified of such action.

D: Effective Period of Eleetons:

C. Effective period of elections.
1. Commencemenit.

An election duly approved under this regulatien
section shall become effeciive at the beginning of the
calendar quarter in which the election was submitted
unless the election as approved, specifies the
beginaing of a different calendar quarter.

If the electing unit requests an earlier effective date
than the beginning of the calendar quarter in which
the election is submiited, such earlier date may be
approved solely as to those interested jurisdictions in
which the employer had no liability to pay
eentribuliens faxes for the earlier period in question,

2. Termination.

>y a. The application of any election to any
individual under this regulatien section shall
terminate if the agency of the elected jurisdiction
finds the nature of the services customarily
performed by the individual for the electing unit
has changed so that they are no longer customarily
performed in more than one participating
jurisdiction. Such termination shall be effective as of
the close of the calendar quarter in which notice of
such finding is mailed to all parties affected.

> b. Except as provided in subparagraph {e} a ,
each election approved hereunder shall remain in
effect through the close of the calendar year in
which it is submitted and thereafter until the close
of the calendar quarter in which the electing unit
gives written notice of its termination to all affected
agencies.

¢e> ¢. Whenever an election under this regulstien
section ceases to apply to any individual under
subparagraph €&y a or by b, the electing unit shall
notify the affected individual accordingly. -

D. Reports and notices by the electing unit.

1. The electing unit shall promptly notify each
individual affected by its approved election, on the
form supplied by the elected jurisdiction and shali
furnish the elected agency a copy of such notice.

2. Whenever an individual covered by an election
under this regulatien section is separated from his
employment, the electing unit shall again notify him
forthwith as (o the jurisdiction under whose
unemployment compensation law his services have
been covered. If at the time of termination the
individual is not located in the elected jurisdiction, the
electing unit shall notify him as to the procedure for
filing interstate benefit claims.

3. The electing unit shall immediately report to the
elected jurisdiction any change which occurs in the
conditions of employment pertinent to its election,
such as cases where an individual’s services for the
employer cease to be customarily performed in more
than one participating jurisdiction or where a change
in the work assigned to an individual requires him to
perform services in a new participating jurisdiction.
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F- Approval of Reeciproeal Ceverage Eleetions:
E. Approval of reciprocal coverage elections.

The authority to approve or disapprove reciprocal
coverage elections in accordance with this regulation
section shall be vested in the Commissioner or his duly
authorized representative .

Regulation VI - Fotel end Part total Unemployment
A Definitions:

L Teotsl Unemployment:

“Tetal Unemployment” occurs with respeet to a week
whepever an individuel, regardiess of whether he or
she is separated or atiached to an employing unit’s
payrol; performs ne werk and hes no wages payable
to him. An individuial whe perferms any sepviee in

amounty and during which he is net atieched ieo a
reguiar empleyer:

REGISTRAR'S NOTICE: Due to the large number of forms
filed by the Virginia Employment Commission, the forms
are not being published in the Virginia Register. However,
each form referenced in the regulation is listed below and
is available for public inspection at the office of the
Registrar of Regulations and at the Virginia Employment
Commission, 703 East Main Street, Richmond, Virginia
23219,

FC-10A
Employer's Quarterly Payroll Report

FC-16
Information for Use in Determining Whether
Employee/Employer Relationship Exists for
Purposes of State Unemployment Taxes

FC-20
Quarterly Payroll Report

FC-24
Voluntary Election to Become an Employer Under
the Virginia Unemployment Compensation Act

FC-29
Tax Rate Notice

FC-27
Report to Determine Liability

FC-34
Statement to Correct Wage Information Previously
Reported to VEC

FC-45
Division of Taxable Payroll Partial Acquisitions

FC-47
Election by Nonprofit Organizations, Government
Agencies or Political Subdivisions

FC-53
Notice to Appear in Lieu of Summons

FC-48
Notice to Employer of Tax Liability

FC-60
Request for Employment Data

* ¥k %k ¥ ¥ Xk ¥ %

Title of Regulation: VR 300-01-3. Virginia Employment
Commission Regulations and General Rules - Benefits.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

This regulation consolidales and restructures five
former regulations, all dealing with unemployment
compensation benefits. A sixth, former Regulation XV,
Involving governmental subrogation in cases of benefit
overpayments has been eliminated since the General
Assembly has repealed the langnage in the Virginia
Unemployment Compensation Act under which
Subrogation was permitted. Definitions formerly found
in the individual regulations have been removed to the
definition section in VR 300-01-1 in accordance with
the requirements of the Virginia Register Form, Style,
and Procedure Manual.

Part I covers folal and parttotal unemployment, the
topic of former Regulation VIII. Continued claim filing
requirements have been changed to emphasize the fact
that reporting by mail is now the norm with reporting
in-person being the exception. The paragraph on the
late filing of continuved claims has been changed fo
clarify the ambiguity found in the language ‘date of
his last claim filed” and to emphasize that a failure to
file within the specified period will require a claimant
to report back to his local unemployment insurance
office in person if he wishes to claim additional
benefits. Also added §s a subsection, concerning the
work search requirement, applicable to claimanis who
are lotally unemployed which codifies what bad
formerly been agency policy. The subsection on
“adjustment fo work search requirement” makes
permanent the deletion of language {formerly
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accomplished through an emergency regulation.

Part II encompasses former Regulation IX relating to
claims for partial unemployment compensation. The
only substantive change is the addition of a subsection
on work search requirements to codify what had
previously been agency policy.

Part III seis out the cooperative agreement by which
the agency handles intersiate claims and there is
virtually no change from former Regulation X,

Similarly, Part IV covering the cooperative agreement
by which the agency transfers or receives wage
credits and pays benefils to certain claimants who
have worked in more than one stafe was formerly
found in Regulation XIII,

Finally, Part V seis forth the miscellaneous benefit
provisions of former Regulation XIV. The payment of
benefits due a deceased clsimant is made dependent
upon proof of death and any check will be made
payable to the decedent’s estalte rather than the
personal representative. Training approval has been
limited to situations not involving two federal laws
which have reguirements to be mef specifically set out
in § 60.2-613 of the Code of Virginia, and claimaats in
approved iraining are given the responsibility of
periodically reporting their aftendance to the agency.

VR 300-01-3. Virginia Employment Commission Regulations
and General Rules - Benefits.

PART I
TOTAL AND PART-TOTAL UNEMPLOYMENT.

§ 11 Claimant and employer responsibilities.

3 A. Week of total or part-total unemployment.

‘) 1. An individual's week of total or part-total
unemployment shall consist of the

seven-consecutive-day period beginning with the

Sunday prior to the first day he flles his claim and
registers at an employment office, except as provided
in subseetiens paragraphs b 2 ; 4e); and {d) 3 of this
seetionr subsection ; and, thereafter, the
seven-consecutive-day period following any week of
such unemployment, provided the individual reports as
required by Seetion subsection C of this Regulation

section |

&y 2. A week of total or part-total unemployment of
an individual located in an area served only by the
itinerant service of the Commission shall consist of the
seven-consecutive-day period beginning with the
Sunday prior to the first day of such - individual's
unemployment, provided that such individual registers
in person with such itinerant service at the first
available ‘opportunity next following the
commencement of his total or pari-total unemployment

except as provided in subseeties (e} paragraph 3 of
this seetier subsection ; and, thereafter, the
seven-consecutive-day period following any week of
such unemployment provided the individual reporis as
required by Seetion subsection C of this Regwlatien
section.

ey A week of tetal or parttetal wnempleyvment of an
individual who fails 6 se register es hercinebove

provided; for rensens found by the Commission is
cepstifuite pood ceuse shell consist of the
F-consecutive-day peried beginning with the Sundey
prier te the first day of such individuals
uaempieymeatpmw&ed%h&the%egis&emmpem&na%

empieymen%efﬁeewﬁhmapemda&?%daysaﬁe?

individual reporis &3 reguired by Seelier € of of ihis
Reguiation:

& 3. A week of total or pari-total unemployment of
an individual affected by a mass separation or a labor
dispute with respect to which arrangemenis are made
for group reporting by the employer as provided in
Seetion B3 belowy shall consist of the
seven-consecutive-day period beginning with the
Sunday prior to the first day of his unemployment
provided that netice thereof is fited by the individual
the group reporting is conducted within 13 days next
following the first day of unemployment.

means & separatien {(permenertly or for an indefinite
period or for ah ecxpected duretien of seven deys er
more) at or about the same time and for the seme

reasens 53 of twenty or mere perecemat of the tofel

number of workers emploved in an esteblishment oF
2y of fifty er more percert of the tolel number of
workers employed in any division or depariment of an
establishment; or {3 nebtwithstendine eny of ihe
foregoing; o Separation at or about the same time and
for the same reasen of twenby-five er more workers
employed in o single establishment:

-B:E] R -I.l. -F-}i -E]
Sep&fajtiqaaadW&geRepeﬂsUpenRequestefme

B. Employer to furnish employment separation and wage
reports upon request of the Comimission.

1. Fotal Unemploymemt -~ AH Types. Cases of fotal

unemployment. Whenever an employing unit receives
e Netice; Fermy VEE B 10&); tepether with
Emplover’'s Repert of Secparation and Wage
Information; Ferm VEC B 16{e); an Employer's Report
of Separation and Wage Information [ form } from the
Commission informing it that an individual has filed a
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claim for benefits, such employing unit shall within
five calendar days after receipt of such information [
form ] complete the Employer’s Repert of Separation
and Wage Informeation; Ferm VEC B 10{e} report and
return it to the office from which the informatory
notice was sent. That portion of the Employer’s Report
of Separation and Wage Information to be completed
by the employing unit shall set forth:

€&} a. The date the worker began working;
&y b. The last day on which he actually worked;

¥ ¢. A check mark in the block indicating the
reason for separation and a brief statement of the
reason for the separation;

&> d. Such other information as is required by such
form. The employing unit’s official name and
account number, if any, assigned to suek the
employing unit by the Commission shall appear on
the signed report.

[ e The name and title of the official signing the
report shall be provided as well as certification that
the information contained in the report is accurate
and complete to the best knowledge of that official
1

2. Mass Separation: Cases involving a mass separation,

¢ a In lieu of furnishing the Commission an
individual separation report for each employee filing
a claim as otherwise provided in this Regulation

section , an employer shall file a list of workers
involved in the mass separation with the office
nearest such workers’ place of employment within
24 hours of the date of separation (except as
provided in subseetien (b} of this Regulation

subdivision b below ). Such Iist shall inciude the
workers’ social security account nymbers.

b b, Sirike; loek-out, or other labor dispute: Where
the total unemployment is due to a strike; leek-out;
or eother labor dispute, the employer shall file with
the Commission unemployment [nsurance office
nearest his place of business, in lieu of a mass
separation notice or individual workers separation
notices, a notice setting forth the existence of such
dispute and the approximate number of workers
affected. Upon request by the Commission, such
employer shall furnish to seid the Commission, the
names and social securfty account numbers of the
worker ordinarily attached to the department or the
establishment where unemployment is caused by a
strike; lock-out; or other labor dispute.

C. Procedure for worker to follow in filing a claim for
henefits.

1. Each claimant shall appear personally at the

Commission unemployment insurance office most
accessible to him or af a location designated by the
Commission, and shall there file a claim for benefits
setting forth €3 (i) his unemployment and that he
claims benefits, {2 (i) that he is able to work and is
available for work, and & (i) such other
information as is required thereby . A claim for
benefits, when filed, may also constitute beth the
individual's registration for work andé his elaim for
benefits or wailing peried eredis .

2. Except as otherwise provided in this Regulatien
section the claimant shall continue to report as
directed during a continuous period of unemployment,
The Commission, however, for reasons found to
constitute good cause for any claimant’s inability to
continue to report to the office at which he registered
and filed his claim for benefits, may permit such
claimant to report to any other Employment Serviee
unemployment insurance office.

The Commission shall permit continued claims to be
filed by mail en & bi-weekly besis in esy of ihe
following eireumstanees unless special conditions
require in-person reporting. Such special conditions
may include:

&y 2. He is loeated in an isolated eres requiring
the expenditure of en unreasonable amount ef Hme
or money in traveling to the nearest loeal office o
file elnims in persenr When a claimant is reporting
back to claim his first week(s) after filing an initial,
additional, or reopened claim and he has not
returned to work in the meantime ;

tby b Condidons make it impracticable for the
Comimission to teke elaims in persen When a
claimant needs assisitance in order fo completely
and accurately fill out his claim forms so as fo
avoid delays in processing his claims by mail ;

> c¢. He has returned te fulltime werk on orF
before the seheduled date for his filing a elginy
When, in the opinion of the local unemployment
insurance manager or deputly, there is a question of
eligibility or qualification which must be resolved
through an in-person interview ;

a8y d. The Commission finds thet he has good emuse
for feiling to file & eleim in persenc When a
claimant who would normally be reportinig by mail
receives no additional claim cards and he wishes fo
continue claiming benefits.

e. When a claimant requests io report in person due
to problems associated with the receipt of mail,

3. Late Filing of Total of Part-total New or Additienal
Claims: Late filing of tofal or part-tofal claims. All
initial total or part-total unemployment claims <{initial
er additienal) shall be effective on the Sunday of the
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week in which an individual reports to a Commission
local office or a location designated by the
Commission to file & claim. The only exceptions to the
above are:

> a. The Comimission is at fault due to a
representative of the Commission giving inadequate
or misleading information to an individual about
filing a claim;

by b A previous claim was filed against a wrong
liable state;
ey ¢ Filing delayed due to circumstances
attributable to the Commission;

& d. Transitional claim filed within feurteen 14
days from the date the Notice of Exhaustion, Form
VEC-B-3(a), was mailed to the claimant by the
Commission;

ey e When claiming benefits under any special
unemployment insurance program, the claimant
becomes elgible under for regular unemployment
insurance gregam when the calendar quarter
changes;

) f When the wrong type of clailn was taken by a
local office.

[ & With respect lto reopened or additional claims
only, when the claimant can show circumstances
beyond his control which prevented or prohibited
him from reporting earlier. ]

4. Este Filing of Continued Claims: Late filing of
continued total and parttotal claims. An individual
who [ ; for reasons feund to constitute goeod eause; is
unable te repert as direeted in Seetion €2 of this
requirements; | shall be deemed to have reported at
the proper time if he claims benefit rights within
twenty-eight 28 days after the date calendar week
ending date of his last continued claim filed ,
calendar date on which the initial [ ; &dditfeﬂ&l; 6F
reepened | claim was filed, If the 28th day falls upon
a date when the local unemployment insurance office
is closed, the final date for late filing shall be
extended fo the next day the office is open. Failure to
file within the time limit shall aufomatically suspend
the claim series and the claimant must file an
additional or reopened claim in accordance with
subdivision C 3 of this section in order to begin a new
claim series.

D. Work search requirement.

Normally, all claimants whose unemployment is total or
part-fotal must make an active search for work by
contacting prospective employers in an effort to find work
during each week claimed in order to meet the eligibility

or the

requirements of § 60.2-612 of the Code of Virginia. A
claimant who js temporarily unemployed with an expected
return to work date within a reasonable period of time as
determined by the Commission which can be verified from
employer information may be considered attached to his
regular employer So as to meet the requirement that he
be actively seeking and unable fo find suitable work if he
performs all suitable work which his regular employer has
for him during the week or weeks claimed while attached.
Aftachment will end if the claimant does not return o
work as scheduled or if changed circumstances indicale he
has become separated.

B E. Adjustment to work search requirement.

In areas of high unemployment as determined by the
Commission, defined in § 1 of VR 300-01-1 the Commission
has the authority, in the absence of federal law fo the
conirary, to adjust the work search requirement of the Aet
Virginia Unemployment Compensation Act (§ 60.2-106 et
seq.) of the Code of Virginia . Fer purposes ef s
edjustment: the following definibons will eppbr Any
adjustment will be made quarterly within the designated
area of high unemployment as follows:

Area

A# ares; for the purposes eof Seetiea 60:1-52(g> of the
Aet; shall be thet geogrophiesi erea {eities and coundiesy

High Unemployment

High unempleyment shall be an sverage unemployviment
rate of 10 percent or more during the first feur of the last
five completed ecalendar queriers: The designater will be
computed querterly; therefore; an adjustment to the seareh
for work requirement may be wmade gquerterddy The
pdiustment continwes i effeet unril the noxt querter
eompuiation: The designster will net be compuied whes
thewefagesmtetetﬁi&nempleymea%mteé&ﬂ&g&he

1, The adjustment will be implemented by requiring
claimants filing claims for benefits through the
fullservice unemployment insurance office serving an
area experiencing a total unemployment rate of 30-005
109 - 19.9% to make one job contact with an
employer each week.

2. The adjustment will be implemented by waiving the
search for work requirement of ali claimants filing
claims for benefits through the full-service
unemployment insurance office serving an area
experiencing a fotal unemployment rate of 280695 20%
or more.
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3. No adjustment will be made for claimants filing
claims for benefits through the full-service
unemployment insurance office serving an area
experiencing a total unemployment rate below 10-09%
10% .

Effeetive April 1; 1884
Regulation IX — Peartial Unemployment
#: Definitions:
+. Partielly Unemployed Individual:

# “partielly unemploeyed individuel: is ome whe;
during & pertesler week (13 had ecarnings; but less
then his weekly benefit ameunt; (2) was employed by
& regular employer and {3y werked less then his
nermeal customary full-time heurs for sueh repular
empleyer beeause of lack of full-time worl:

PART IL
PARTIAL UNEMPLOYMENT.

§ 2.1. Claimant and employer responsibilities.
Z A. Week of partial unemployment.

With respect to a partially unemployed individual a
week of partial unemployment shall consist of a calendar
week beginning on Sunday and ending at midnight on
Saturday. Total wages paid payable to partially
unemployed workers are to be reported on a calendar
week basis.

B. Employer responsibility after the initiation of a first
claim for partial benefits.

Upon filing of a first new claim for partial benefits in
each claimant’s benefit year the Commission shall
promptly notify the employer of such claimant’s weekly
benefit amount, the date on which his benefit year
commenced, and the etfective date of the claim for partial
benefits. Similar notice shall likewise be given at least
once during the claimant’s benefit year to each subsequent
employer to whom the claimant is attached during a
periecd of partial unemployment for which he claims
benefits, Upon receipt thereof of the nolice the employer
shall record this information for use in the preparation of
the evidence he is required to furnish periodically as
required in Seetienr subsection C below,

C. Employer to
unemployment,

furnish evidence of partial

1. Afier the employer has been notified of the benefit
year, the weekly benefit amount, and the effective
date of the claim for partial benefits of any worker in
his employ ( Seetion subsection B above) sueh the
employer shall, within seven days, furnish sweh the
emplioyee with written evidence concerning any week

or weeks of partial unemployment which ended on or
before the receipt of such notice and which began on
or after the effective date of suekh the employee’s
claim for partial benefits. Suek The employer, until
otherwise notified, shall, within 14 days after the
termination of any pay period which includes a week
or weeks of partial unemployment, and which ends
after the date of receipt of such notification, furnish
sueh the employee with written evidence concerning
his partial unemployment with respect to such week
or weeks. Wrilten evidence of partial unemployment
required by this subsection may shall be furnished by
means of a Statement of Partial Unemployment, Form
VEC-B-31, or other suitable medium approved by the
Commission.

Such evidence need not be furnished, however, where
the worker's earnings for a week of partial unemptoyment
equals or exceeds his weekly benefit amount.

2. The information contained on such medium shall be
in ink or typewritten and shall show:

{8y a. The name of the employer and registration
employer account number;

{b} b. The name and social security account number
of the worker;

&> c. The date delivered to worker;

{&» d. The calendar week ending date of sueh week

ey e. The gross amount of wages earned in such
week , by day ;

& £ The reason and the number of days or hours
involved where the worker’s earnings were reduced
for any cause other than lack of work;

> g. The following certification, or one similar:

“During the week or weeks covered by this report,
the worker whose name is entered worked less than
full-time and earned less than his weekly benefit
amount for total unemployment because of lack of
work, or otherwise shown. I certify that to the best
of my knowledge, this information is true and
correct”;

fky h. A signature (actual or facsimile) by the
employer to the above certification or other
identification of the authority supplying the
evidence.

D. Registration and
unemployment.

filing of «claim for partial

The new claim for benefits for partial unemployment
shall be dated to the first day of the beginning of the
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individual's week of partial unemployment as defined in
SeeHon A2 of this Repulatien subsection A of this section .
provided; However, $hat in no event shall such new claim
be backdaied to include a week which ended more than
28 days prior to the date the individual was furnished the
Statement of Partial Unemployment, Ferm VECB-3}; or
other written evidence concerning his partial
unemploymeni as provided in Seetior subsection C, by the
employer.

E. Claimant to present evidence of partial
unemployment.
1. Upon filing a claim as specified in - Seetion

subsection D, the Commission shall cause the notice
referred to in SeeHem subsection B to be sent to the
employer. Thereafter, the employer shall make
available to the claimant the Statement of Partial
Unemploymeni, Form VEC-B-31, or other wrilten
evidence concerning his partial unemployment, as
provided in Seeilen subsection C. Such written
evidence of partial unemployment must shall be
presenied to the local office within 14 days after it is
delivered to him by the employer, and failure ‘to do
so, within that time, shall render the claim invalid as
to the week or weeks to which the statement or other
evidence relates.

2. For each subsequent week the partial claim is
corntinued the employer shall furnish the claimant with
the evidence of partial unemployment as provided in
Seetiorr stubsection C and the claimant wmust shall
continue to present such evidence to the local office
within 14 days after it is delivered to him by the
employer. Failure fo do so shall render the claim
invalid with respect to the week or weeks to which
the statement or other evidence relates.

3. Notwithstanding the provisions of subseeHons
parsgraphs 1 and 2 of this seetier subsection , the
Commissionr shall permit the claimant to file a
continued claim by mail in { any of the folewing
eireumstances: the same circumstances applicable to a
claimant for total or part-total unemployment
compensation. ]

{8y [ & He iz located in an iselated ares requwiring
the expenditure of an unreasontble amount of time
oF meney in traveling to the nearest loeal offiee to
file elaims in persem

> & Conditiors meke H impraectiesble for the
Commaission {o talke claims in persen:

&y & He hes returred to fulltime work on eor
before the seheduled date for his filing a claim:

) & The Commission finds that he has good eotise
for failing to file a eclaim in persen: ]

F. Claimant’s search for work.

With respect to any week claimed, a partiaily
unemployed claimant shall be deemed to be actively
seeking work if he performs all suitable work offered to
him by his regular employer.

Regulation X — Interstate Claimenis

PART IIL
INTERSTATE CLAIMS.

§ 3.1. Cooperative agreement.

A. The following regulation This secfion shall govern the
Commission in its administrative cooperation with other
states adopting a similar regulation for the payment of
benefits to interstate claimants.

B: Definitions:

A8 used i Hhis regulelion umless the econtent elearly

t “Interstate Benefit Payment Plan®” meens the plern
approved by the Interstate Conference of Employment
Seeurity Agpeneies under which benecfits shall be
puyable to uncmployed individusls absest frem the
state (o statesy in which benefit eredits habe been

of one or mere lible states through the faeilities of
from B residence in an agent state to werk in e Hable
state upless the Compnission finds that ihis exelusion
would ereate undue herdship em sueh claimanis ia

a—ﬁstate—memdesPﬂeﬂaRie&WFngslaﬁds-aﬂéme
Distriet of Columbia-

4 “Agent state” wmeans ary siate i whieh an
individual files a elaim for benefits frem another
stetes

5: “Liable stpte” means any siste against whick an
individual files; through another siste; s claim for
benefits:

6 “Benefits” means the compensation payable to en
individual; with respeet to his uvremploymesnt; under
the unemployment insuranee law of any stete:

¥ “Week of employment” includes any week of
wnemployment a5 defined in the lew of the Hable state
fromn which benefits with respeet to sueh week ere
elaimed:

B. Week of unemployment.
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A week of unemployment for an interstate claimant
shall consist of any week of unemployment as defined in
the law of the liable state from which benefits with
respect to such week are claimed.

C. Registration for work.

1. Each interstate claimant shall be registered for
work through any public employment office in the
agent state when and as required by the law,
regulations, and procedures of the agent state. Such
registration shall be accepted as meeting the
registration requirements of the liable state.

2. Each agent state shall duly report te the liable
state in question whether each interstate claimant
meets the registration requirements of the agent state.

D. Benefit rights of interstate claimants.

If a claimant files a claim against any state and it is
determined by such state that the claimant has available
benefit credits in such state, then claims shall be filed
only against such siate as long as benefit credits are
available in that state. Thereafter, the claimant may file
cltaims against any other state in which there are available
benefit credits. For the purposes of this regulation, benefit
credits shali be deemed to be unavailable whenever
benefits have been exhausted, terminated, or postponed for
an indefinite period or for the entire period in which
benefits would ofherwise be payable or whenever benefits
are affected by the application of the a seasonal
restriction.

E. Claims for benefits.

1. Claims for benefits or a waiting period shall be
filed by interstate claimants on uaniform interstate
claim forms and in accordance with uniform
precedures developed pursuant to the Interstate
Bepefit Payment Plan. Claims shall be filed and
processed in accordance with the type of week in use
in the agent state.

2. Claims shall be filed in accordance with agent state
regulations for intrastate claims in local empleyment
unemployment insurance offices or at an itinerant
point or by mail

a. With respect to claims for weeks of
unemployment in which an individual was not
working for his regular employer, the liable state
shall, under circumstances which if considers good
cause, accept a continued claim filed up to one
week or one reporting period late. If a claimant
files more than one reporting period late, an initial
claim shall be used to begin a claim series and no
continued claim for a past period must shall be
accepted.

b. With respect to weeks of unemployment during

which an individual is attached to his regular
employer, the liable state shall accept any claim
which is filed within the time limit applicable to
such claims under the law of the agent state,

F. Determination of claims.

1. The agent state shall, in connection with each claim
filed by an interstate claimant, ascertain and report to
the claimant’s availability for work and eligibility for
benefits as are readily determinable in and by the
agent state. The liable state may utilize the telephone
or mail to directly ascertain facts from the parties.

2. The agent state’s responsibility and authority in
connection with the determination of interstate claims
shall be limited to investigation and reporting of
relevant facts. The agent state shall not refuse to take
an interstate claim.

G. Appellate Precedure Intersiate appeals.

1. The agent state shall afford all reasonable
cooperation in the holding of hearings in connection
with appealed interstate benefit claims.

2. With respect o the time limits imposed by the law
of a liable state upon the filing of an appeal in
connection with a disputed benefit claim, an appeal
made by an interstate claimant shall be deemed to
have been made and communicated to the liable state
on the date when it is received by any qualified
officer of the agent state , or the date it was mailed
by the claimani, whichever is earlier.

H. Extension of interstate benefit payment to include
claims {aken in and for Canada.

This regulation section shall apply in all its provisions to
claims taken in and for Canada.

PART IV.
COMBINING WAGE CREDITS OF MULTISTATE
CLAIMANTS.

§ 4.1 Interstate cooperation.

A, The foHowing regulation This section , approved by
the Secretary of Labor pursuant to § 3304(a) (%) (B),
Federal Unemployment Tax Act, and adopted under
Seetion 60159 § 60.2-609 of the Virginie

i det Code of Virginia shall govern the
Virginia Employment Commission in its administrative
cooperation with other states relating ie the Interstate
Arrangement for Combining Employment and Wages.

A Definiii
. Combined wage claimant means a elaimont whe has

covered wages under the unemployment eompensation
law of more then ome state and who has filed & elaim
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uader this arrengement

(ey The poying state @8 the site in whiek &
compbined wage eolpiment files a8 ecombinedwage
eloten; i the claiment gualifies for unemployment
beﬁefﬂ‘ﬂiﬁ the s%a%eeﬁﬂaebasls e#eembme&
MWMMMWMM
Benefit Asnount

&}H%Mem%&e&mﬁme&v&gee}a%mm
f‘l'}eﬂ& ki o e mﬂmmmm
aﬁéef&heemeﬂe&setfaﬁhmfa-}abeve—efﬁme

ped-wage <lebn is filed in Cancde oF the
%fgmlslaﬂds—t‘henthepaﬂﬂgs&&tesbaﬂbeth&t
state where the combined-wage eloimant wes last
emploved in covered empleyment among the stetes
in which the cleiment quelifies for uncmployment

benefite on the basis of combined employment and

WEEes:

& Tronsferring siete meens e stale in whieh a
combined-wage elgiment hed covered empleyment
and weges in the base peried of & payiag stale; and
whiek {rensfers sueh employment and wages te the
paying siple for Hs use ir determining the benefit
righis of such clobment vpder He laws

B. Filing of claims.

A claim: for henefits shall be filed by a combined-wage
claimant in the same manner as by a claimani who is
eligible for benefits under the Unemployment Insurance
Law of the paying state.

C. Liability for payment of benefits.

Benefits, in all cases, shall be paid to a combined-wage
claimant from the unemploymeni insurance fund of the
paying state,

D. Determination of claims.

I. Wages paid to a claimant during the paying state’s
applicable base period, and wages reported for that
period by a2 {ransferring state as available for the
payment of benefits under the arrangement, shall be
included by the paying state in determinihg such
claimant’s benefit rights.

2. Wages, once they have been iransferred and used
in & determination which established monetary
eligibility for benefits in the paying state, shall be
unavailable for determining monetary eligibility for
benefits under the Unemploymen{ Insurance Law of
the transferring siate, except to the extent that wages
are usable for redetermination purposes.

3 A

combined-wage claimant’s monetary and

nonmonetary benefit rights shall be determined by the
paying state as provided by iis Unemployment
Insurance Law.

E. Reports.

Each sfate, with respeci to any cembined-wage claimant,
in utilizing forms approved by ihe Intersiate Benefit
Payment Commitiee, shall:

1. Prompily request each state in which the claimant
has worked to furnish a report of the <ciaimant’s
unused covered wages during the base period of the
paying state for a combined-wage claimant, and on his
current eligibility under the law of such state.

2. When acting as the transferring state, report
promptly upon the request of any state the following:

&y a. The claimant’s unused covered wages during
the base period of the paying state without
restriction for the payment of benefits under the
provisions of the paying state’s law.

4y b. The current monetary eligibility of the
claimant under the law of the {ransferring state.

3. When acting as the paying state, send to each
transferring state a copy of the initial determination,
together with an explanatory statement.

4. When acting as the paying state, send to the
claimant a copy of the initial determination, noting his
righis to appeal.

5 When acting as the paying stale, send io each
transferring state a statement of the benefits
chargeable to each state. This is done at the end of
each quarier in which any benefits have been paid,
and each statement shall include the benefits paid
during such quarier to such state as te each
combined-wage claimant. FEach such charge shall bear
the same ratio to total benefits paid (o the
combined-wage claimant by the paying state as his
wages reported by the {ransferring state and used in
the paying state’s monetary determination bear to the
total wages used in such determination.

F. Reimbursement of paying state.

A transferring state shall, as soon as practicable afier
receipt of a statement as set forth in Seefier subsection E,
reimburse the paying state accordingly.

G. Exception to combining wages.

A claimant's wages shail not be combined,
notwithstanding any other provision of this arrangement, if
the paying state finds that based on combined wages the
claimant would be ineligible for benefits. Wages reported
by the transferring state shall in such event be reiurned to
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and reinstated by such state. The provisions of the

Interstate Benefit payment arrangement shall apply to
each claimant.

H. Relation to interstate benefits payment procedures.

Whenever this plan applies, it will supersede any
inconsistent provision of the Interstate Benefit Payment
Plan and the regulation thereunder.

Regulation XIV — Benefits

PART V.
MISCELLANEQUS BENEFIT PROVISIONS.

§ 5.1. Disposition of benefit checks payable to a deceasad
claimant.

If a claimant has met the eligibility requirements of the
Aet Virginia Unemployment Compensation Act (§ 60.2-100
et seq.) of the Code of Virginia and completed all forms
prescribed by the Commission prior to his death, upon
proof thereof, the check(s) for all benefits due shall be

payable to the decedent's persenal represeniative estate ,

B: Benefits While Enrolled in Training Approved by the
Commission:

§ 5.2 Commission approval of iraining other than that
under § 303 of the Job Training and Partnership Act or §
236 of the Trade Readjustment Act.

+ A. Training shall be approved for an eligible claimant
under the provisions of Seetien 66-1-62-1 § 60.2-613 of the
Code of Virginia only if the Commission finds that:

<&y 1. Prospects for continuing employment for which
the claimant is fitted by training and experience are
minimal and are not likely to improve in the
foreseeable future in the locality in which he resides
or is claiming benefits;

) 2. The proposed training course of instruction
must be s vocational or technical training or
retraining in schools or classes that are conducted as
programs designed to prepare an individual for gainful
employment in the occupation for which training is
applicable, The training course must shall require a
minimum of 30 hours attendance each week;

€ey 3. The proposed training course has been approved
by an appropriate accrediting agency or, if none exist
in the state, the training complies with quality and
supervision siandards established by the Commission,
or is licensed by an agency of the state in which it is
being given.

{d» 4. The claimant has the required qualifications
and aptitude to complete the course successfully.

{ey 5. Appreved The training shedt does not include

programs of instructions for an individual which are
primarily intended to lead toward a baccalaureate or
higher degree from institutions of higher education.

2 B. Benefits may be paid to an otherwise eligible
claimant while he is atiending training only if the
Commission finds with respect to each week that the
claimant is enrolled in and regularly attending the course
of insturction approved for him by the Commission.

C. A claimant shall request training approval on forms
provided by the Commission. The claimant’s enroliment
and attendance shall be reported to (he Commission
periodically as directed by the local office to which he
reports,

REGISTRAR'S NOTICE: Due to the large number of forms
filed by the Virginia Employment Commission, the forms
are not being published in the Virginia Regisiter. However,
each form referenced in the regulation is listed below and
is available for public inspection at the office of the
Registrar of Regulations and at the Virginia Employment
Commission, 703 East Main Street, Richmond, Virginia
23219,

B3
Continued Claim for Benefits

B-3a
Notice of Exhaustion

B-10a
Claim for Benefits

B-10D
Claimant Notice of Predetermination Proceeding

B-10E
Employer Notice of Predetermination Proceeding

B-10-ADDM/P
Claim for Benefits (Mass/Partial)

B-11
Claimant Questionnaire

B-2%
Notice to Workers Poster

B-30
Monetary Determination

B-31
Statement of Part. Unemployment (Card)

B-40
Ul Programs in Virginia (Pamphlet)

B-54d / B-54dd / B-bde
Notice of Deputy Determination
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Record of Fact forms

B-60.1 — Volunary Quit -
B-60.2 — Discharge
B-60.3 - Domestic Responsibility
B-60.4 — Pregnancy
B-60.5 — Able and Available
B-60.6 — Job Refusal/Referral
B-60.7 - Training Approval
B-60.8 — Voluntary Quit - Illness
B-46
Quarierly Charge Statement

B-47
Reimbursable Statement

ES-931
Information - Ex-federal Employees

BPC-45A
Request for Wage Information

BPC-65
Form Letter - Verification of Wages

BPC-54
Deputy’s Determination - Overpayment

IVB-1/IB-1A
Initial Interstate Claim

IB-1SF
Instructions for Self-filing Interstate Claim

IB-1C
Interstate Claim Continuation

IB-2 Green
Continued Intersiate Claim

IB-2 Buff
Continued Interstate Claim (Transient)

IB-2 Trans.
Continued Interstate Claim

1B-3
Claimant/Employer Separation Statement

IB4
Request for Transfer of Wages

1B-7
Interstate-Internet Information Sheet

IB-10
Interstate Claim Supplement

IB-7A
Instructions for Completing IB-2

IB-10B

Job Search Verification

IB11

Fact Finding Report

IB-118

Separation Fact Finding Report

IB-12

Interstate Tracer

1B-13

Interstate_ Memorandum

IB-14

IB-15

Request for Reconsideration for Monetary
Determination/Wage Credits

Request for Claim Status Information

IB-16

Interstate Change of Address

IB-101

Notice of Interstate Appeal

CW-30

CWw-54

Notice of Combined Wage Claimanis

Notice of Wage Transfer Determination

¥ % ¥ ¥k % ¥ ¥k ¥

Title of Regulation: VR 300-01-4. Virginia Employment
Cemmission Regulations and General Rules -
Adjudication.

Statuiory Aufhoriﬂ: § 60.2-111 of the Code of Virginia.

Effectove Date: July I, 1987

Summary:

This regulation concerns the agency’s unemployment
claims adjudication procedures and replaces former
Regulation XI which dealt only with appeals. The first
section covers depuly’s determinations which are the
first step in the process and which were not covered
in the former regulation. The procedures sef out
conform to those followed previously by the agency
and emphasize that any proceedings before the deputy
are informal in nature with only documentary
evidence or notes serving to record that they have
taken place. Once a written determination has been
rendered, any aggrieved party in interest may appeal,
thereby entering the process described in the next
section.
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Section 2 has been rewritten to clarify the language of
the former regulation in a& number of respects.
Telephonic hearings are specifically authorized and
notice requirements are set forth In more detail
Standards are established for granting requests for
posiponements, continuances, reopenings, and
withdrawals. The conduct of a hearing before an
appeals examiner is set out in more detail with
emphasis being placed on creating a complete record
without overburdening i, while insuring that the
parties receive a fair hearing. The exclusion of
witnesses, status of employer representatives,
admission of observers, and the authorily of the
appeals examiner to control and conduct the hearings
are clarified. The section goes on to detail the
procedures for challenging the interest of an appeals
examiner and sets out the standards for the written
decision and its distribution.

The third section concerns the second Ilevel of
administrative appeals; that io the Commission level
Language concerning the acquisition of jurisdiction, the
dismissal of untimely appeals and the procedure for
bandling requests fo reopen an appeals examiner’s
hearing is virtually unchanged. Added are the
standards for taking additional testimony and evidence
at the hearings. Subsections concerning requesis for
reopening a Commission hearing and challenges fo the
interest of the Commission are not changed.

The fourth section enumerates which officials have the
power to act in specified ways, describes the process
for obtaining subpoenas, and sels forth the
compensation which may be sought by an individual
who has been subpoenaed to a hearing.

suchk informetion chall net invalidate en appeak
Ageney personnel shell furnish such individual o his
authorized representative whatever assistance s
necessary in filing an appesl of in complying with &
request for additionnl infermation wWith respeet te the
reagson for the appesak

of en appeal; the recerd in conneetion with the eclaim
together with the notice of appesl shell be ferwarded
to an appeal tribunal consisting of e salaried exermniner
only, who; upon fnding that the eppesl shouwld net be
denied because not filed within the time preseribed by
law; shell deeket the case and shell, a3 seen as
practieable; fix the time and place fer the hearing of
the appesl: Should the exeminer find thet the appesl
was net filed within the time preseribed by law, a
hearing shall be scheduled on the proecdural issue of
timeliness end on good eause for lateness:

The hearing shall be in the eity or town where the
claim was filed or at such other cenvenient place as
the appeals examiner mey seleet; but shall net be at
sueh o distapee from the office where the cleim was
filed as to couse undue hardship er increase iraveling
expenses to the claimant Cases shel be plaeed upon
the deeket in the order in whieh the appenl is filed:

Netice of the time and plaee of the hearing shell be
mueiled to the claiment; the last thirty-dey employing
unit; end the deputy at least seven deys before the
date of such hearing

H ony eof the parties ecannot reasenebly atiend the
hearing ot the scheduled time of place; he sheuld se
inform the appesls examiner: Upon reeeipt of suek

VR 300-01-4. Virginia Employment Commission Regulations
and General Rules - Adjudication.

Regulation XI — Appeals
A Appeals to Appeal Tribunals:

mﬂee—the&ppeaismshaﬂdeeadewhem&eﬁ
not e postporement wilk be granted:

In ease of emergency; any party may reguest a
pestponement by netifying the Chief Appesls Examiner

%Flﬁﬁgefﬁppe&l-?heeimm&ntefmiastm
employing unit mey appesl from a decision ef the
deputy within fourieen eelendar days after the
delivery of notiee of such deeision or within feurieen
calendar days after sueh potice was mailed:

?hep&rtyappea}mgshaﬂfﬂev&ththeeemmm

Central Office of the Commission in Richmend; either
persenaly or by mail, s notice of appeal whieh shall
bemwﬂﬂagaﬂésheuldsetteﬂhﬁhemdsuﬁen

be gutficient to institute an appeal: H further
information as to the reasen for an appeal seems
desirable; it may be requested but feilure teo furnish

in writing with e ceopy to the loeml office; at least
three days prior to is hearing dete: or; if this is net
possible; by telephone or ielegram to the Chief
Appeals Examiner The appesls examiner may, on his
owe motion prior to & schedwled hearinag pestpone
sdeb hearing:

Netice of the time end place of the centinued hearing
shell be mailed io the parties of least seven deys
before the dete of sueh hearing:

% Hearing: The appeals cxaminer; when hearing such
appeal; mey econsider any issie in the elaim eor
same; although sueh issue or question was aet set out
in the notiee of appenl as eme of the grounds upen
which the appeal was scughi: The cleimant and the
iast thirty-day employing unit whe have been given
notice shall be resdy end present ot the time end
place specified in sueh notice: The appeals examiner
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may; en Bis own moton; adjourR of ecentinve the
hearag to such tme end io such place s he may
eenvenient to the parties within the puidelines of
section 2 above: Notiee of the tizae and place of any
adjourned or pestponed hearing shaell be giver to the

mwmeheaseaafuﬁhefaeheeneeébegwentet-&e
imterested parties whe were presenlt. All hearings sheil
be econducted in sueh manher as to asecrinin the
substantial righis of the perties and the appeals
- exeminer shell met be bound by the commer law or
stetutery rales of evidence or by technical rwles o
preeedures:

I eny party believes thet the appeals examiner is aot -

impartial with respeet to the case; a challenge to the
interest of guch appenls examiner shall be mede
prompily after the discovery of faels er which sueh
challenge is besed bui not leter than the date on
wﬁehthedee:smaissued—l&ﬁlessmﬁée&tthe

appesls examiner shell eentinte to participate in the
hearing and render a deecision in the easse:r Failure to
disquaiify shall be subjeet to review by the
Commiscion en appeal by the epgrieved party; in the
saFRe MARREr 6S aRy other issue in the ease: ¥ the
ehallenged oppeals examiner i9 disquelified; the ecase
shall be heard &nd deecided by eanother appeals
examines:

Fhe eppeals exeminer shell conirol the order of preof;
rde upen the admission of evidence, end may
the claimant or eny interested party shall heve the
right to presemnt such testimony as may be pertinent;
end the parties to the proceeding may with the

epprevat of the appesis examiper file an agreed

géipwletion of facis end briefs: The appeals exeminer;
however; shell heve the right to require additienat
evidenee;

Fhe porties to the proceedings shall be givem an

' t¢ cross-cxambne withesses; to inspeet
decuments; and te eoffer evidenee in explanstion and
rebuitel: Before the hearing is elosed; the partiey shall
be given an oppertuhity to present orel argument on
gl the issues of law and feet to be deecided: In
mmwmwmmm
to submit written ergument

At any preceeding before aR appeals examiner or the
Commission; anay interested party may eppear in
pefseﬁ—byeeuﬁsel-erby&ﬂamheﬂzed

examiner shell be reeorded; but need net be
transeribed unless the elaim is further appesied:

Ne testimony shall be iaken untll en oath orF
affirmation has bees oadministered by the appesls
exeminer: Each withess shell be sworn before givihg
testimony:

4 DBeeision: The deecisior of the appeals examiner
shall be reduced to weiting and shall state the issues;
the findings of faet, opinion or reesens for the
deeisien; and final judgment of the appeals examiner:
& ecopy of the decisien shall be meiled to eaeh of the
interested parties:

5: Right of Respening: Any party to an oeppeal whe
wes unable to appear for the scheduled heering esn
reeuest & reopening of the ease; and reopening will be
granted if good cause is shown: The request together
with e reasons fer i shell be meade in
writing abd sent to the Chief Appeals Examiner in the
Central Office of the Commission in Richmond. VHere
8 reguest for reopening i8 made before the decision of
the oppeals eoxaminer is rendered;, the appeels
examiner shall withheld the deeision or the merits of
the ease: The appesly examiner shell set o hearing af
g Hme ard place converient to the interested parHes
so thet the parties may give reasens te suppert er
decide thet recopening is warranied; then he shel
reopen the case for additionsl teking of evidenmeer In
eny ecvent; the decision concerning the issue of
recpening shelf be subject to review by the
the appeals exeminer’s deeision on the meris of the
ease:

& request for reopening efter the appeals ezaminer
has rendered his deeisien or the meris of the ease
but within the appeal peried shall be mailed to the
Director of Appeals and shaell set forth in writing the
repsons for the reopening: I the Commission is of the
epinion thet the written request establishes geod eause
for reopening it shell remand the eese to the Chief
Appeals Examiner I the Commnission i9 of the opinien
that the written request does nel set forth poed cause
for reopening i shelt treat the request as an appest to
the Commission en the meris of the ease pursuent to
Repuiation ¥F B

Onee g deeision 15 rendered and beeomes final; it
eannot be reopencd for any reases: A request for a
reopening after the deeision of the appeals examiner
has become final shall be treeted as en untimely
appeat to the Commissien pursuent te Regulation
XHBY:

B: Appeels to the Virginia Empleyment Commission
Any pasty te the proceceding before an appeals

A% testimaony et aRy heering before an appeals e:mmmeﬁm&ymfmafeuﬂeeﬂdays&ﬁefmeéa{eef
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aotification or mailing of such decision appent therefrom:
ke cleim was filed or with the appesls ecxaminer who
rendered the deeision; oF ot the Ceniral Office of the
. socion in R \ Virsinia et Uy oF by
mail; o notee of oppeal whick shall be in wriling and
shalt set ferth the greunds upen which the append is
sought

4 any time before the decision of the appesls cxaminer
becomes final, the Commgission mey oh is own metion
gasueme jurisdietion of any cose pending before an appesls
examiner apd place the same on the appent doeket of the
Commission: The GCommission shell consider and review
said cese and offlrsy; modily; o7 set aside the deecision of
the nppesls exsminer on the besis of the ovidemes
previously submitted and as shown by the reecerd or may
direst the ioking of additional eovidenee befere the
Commission oF the oppenls cxarainer; but such edditional
evidenee may not be ieken unless notice of the lime and
plaee of the iaking ibereof hes beecn medled to all parties
to the epse at leost seven days before the time fixed for
the toking of such evidence:

Unatimely Appesis to the Commission- I the appeal $o
the Commpission is act filed within the steluiery time Hmit
set forth in Seetion 60162 of the Code of Virginia of 1850+
g3 emended; the appelant shall set forth im writing the
ressens for the late filing. K the reasons set forth, i
proven; wauld show good ceuse for exiending the appest
period; the Commission shall schedule e hearing to fake
testimony en the issue of geod cause for Inle filing H the
rensens set forth in the netice of eppesl are insufficient to

Corarnisvien Review: Exeept a8 otherwise provided by
this rule; all appeals e the Commissien shell be deeided
en the baesis of a review of the evidenee in the reecord:
The Commissien mey i i discretion, direet the taking of
additonal evidenee afier giving wrilter nolee of sueh
hearing {o the parties in aceordance with this rule:

ergumment by the parties; preovided a pelitien for oral
arguinent ic submilted by either party to the Director of
Appeals within feurteen deys from the dete of melling of
the nolice of appesl The Commmission shel notily the
parties of the time and plece where orel ergument will be

et the Commission’s Central Offiee in Richmend; Yirginie:

Pight of Reopening: ARy party te ar appes! before the
Comarnissien who wes unoble {o appear for the scheduled
kearing may request & reopening of the maller The
reguest shall be in writing to the Direelor of Appesls and
Commission i5 of the opinien thet the reasens given shoew

good enuse io reopen; the request for reopening shall be
granted: provided; however; that onee p deeision is
renderd and bes become fasl the casc capmet therealter
be reepened for any reasen

The deeision of the Commissien affirming modifying or
seiting aside ony decivion of an appesls cxeminer shal be
in weiing ond shell be delivered or meiled io caeh parly
te the appesk The date of sueh aotifienbion shelt be
recorded on the Commission’s eppenl doekel:

Chalenge to Interest of the Cormnissien: A echalenge to
the ipterest of the Commissien may be wmade oraly duving
& hearlng or in wriling before or ofier o heoring bub ¥
aﬁ%ea*yp&arta%heéa%e%&e@emm&ssmﬂ-s&eeﬁwﬁ

addregssed to Director sf Appesls;, ot the Comgmissien’s

C. Caths and Subpocnas

The oppesis cxamirer, the Commaission; and the
representative thereof shall heve the pawer te edmisister
oaths; take depesilions; ecertify to officlal aets;  issue
subpeeﬂas-eemge}t-heaﬁeﬂéaﬂeeefmesm%e
&ﬂ&ethefree@r&s—aﬂdtetakesuehmasmaybe
necesdnry in ony heering

Subpeenas reguiring the aticndamee of wilnesdss orf the
production of beoeks; papers; eorrespendenes; Memorands;
and other records of any desiganicd time and plaece fHied
by the sppeels examiner for the heoring of o elaim of
any issue of guestien invelved thereim zay be issued by
the oppeals examiner of the Cominissioper in the name of
the Commigsien and upon the reguest of eny povly to the
proceeding. Request for subpoenas duees teeum shall be ia
PEPEES; eoTFresSpoRdence; memerands; oF ofker reeords
desired:

P Witness Fees:

m&mﬁm&mmwﬁmm%
Virginie of 1550, as ameaded:

§ 1. Deputy’s determinations.
A, Investigation of issues.

Whenever, afier a claim Is filed, a depuly obfains
information from a claimant, employer, or a third party

- which could affect the claimant’s entitlement io benefils

further investigation shall be Initiated. The depuly maj
contact the parties in person or by telephone fo obiail
information. Documentary evidence prepared specifically
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for the claim or for other purposes may be considered by
the deputy. Any parly to an [avestigation may be
represented by counsel or duly authorized represenfative. [
No inforination or evidence shall be considered by the
depuily unless the claimant has been given the opportunity
to see or hear it and comment upon it. ] Iunformation
concerning eligibilily or qualificstion for benefits shall be
entered inte Commission records.

B. Predetermination factfinding proceedings.

A predetermination factfinding proceeding may be
scheduled by the depuly whenever a request is made by
the clalmant, his last 30-day employing unif, or his
interested subsequent employing unit for the purpose of
gathering information to determine benefit eligibility or
qualification. Nofice of the date, timeé and location will be
mailed fo the parties five days before the scheduled
proceeding, but such notice may be waived with the
parties’ consent.

The proceeding may be conducted telephonically or
in-person  with the depuly presiding. This informal
interview shall not be recorded in any way, although notes
can be isken by the depuly. Statements made by parties
or witnesses shall not be taken under ocath and formal
examination or cross-examination shall not be permitted.
The deputy shall direct questions to the parties and
witnesses. The parties may also ask questions of each
ofther and the wilnesses. Rebuttal to statements made by
opposing parties or witnesses shall be permilted. Any pariy
to a predeiermination proceeding may be represented by
counse! or other duly authorized agent. The record of
facts of the proceeding shall become a part of the
Commission's records.

. Determinations.

As soon as possible following the acquisition of facts
Recessary to make a delermination, either from the
parties’ supmissions or from a predetermination
proceeding, the deputy shall render a deferinination in

writing whick shall include the effective date of any

qualification or disqualification, the dates of any eligibility
or Ineligibility, the law or regulation upon which the
determination is based, and the reasons for (he
- determination fogether with information concerning the
filing of an appeal This defermination shall be prompily
mailed to the parties al their last known addresses.

§ 2. Lower guthority appeals.

A. Filing an appeal

The claimant, his last 30-day employing unif, or his
subsequent emplioying unit which is directly interested in a
parficniar issue may appeal from an adverse depuly’s
determination as specified in § 60.2-618 of the Code of
Virginia.

Appeals shall be filed with the Commission through the

local unempioymen! insurance office where the claim was
filed or at the administrative office of the Commission in
Richmond either personally or by mail. Appeals shall be
in writing and should set forth the grounds upon which
they are sought as well as fhe social securily account
number of the claimant; however, any document in writing
submiited by a party or the authorized representative of a
party which expresses a desire (o appeal shall be
sufficient to initiate an appeal. Agency personnel shall
furnish an appellant or his authorized representative
whatever assistance is necegsary {o file an appeal

B. Scheduling of hearings.

After the filing of an appeal, the record in connection
with the claim ftogether with the notice of appeal shall be
assigned to an appeal tribunal consisting of a salaried
examiner only. Should evidence indicate that the appeal
was nof filed within the time prescribed by law, the issue
of whether the appeal was timely filed or whether good
cause exists for extending the appeal period shall be listed
as a staimtory issue to be comsidered af the hearing prior
to any issues concerning the merits of the case.

An inperson hearing shall be scheduled in the local
unemployment insurance office where the claim was filed
or at any other convepient place as may be arranged, but
shall not be located at such a distance from the claimant's
residence as te cause undue hardship or unreascnable
traveling expenses. A telephonic hearing in which parties
participate by way of a conference call shall be scheduled
In cases where the claimant resides ouiside of Virginia
and has filed an interstate claim unless the claimant
agrees fo appear at an in-person hearing in Virginia.
Telephone hearings may alsc be scheduled in lien of
in-person hearings sc long as permission is oblained from
the parties. Notice of the time and place of the hearing
shall be mailed to the parties and their known authorized
representatives at least seven days before the date of the
hearing. When the hearing is ito be held by {(eiephone,
special instructions as to telephonic participation shall be
included with the notice. If circumstances reguiring
telephonic participation arise after the notice of an
in-person hearing has been sent, the parfies and (their
known authorized representatives shall be Informed of the
telephonic procedures orally or by mail as soon as
possible, .

The notice of hearing shall set forth the particular
statutory provisions and points at isswe which must be
considered fo resolve the case. The appeals examiner,
when hearing an appeal, may consider any other
applicable issues which might be raised or become evident
during the course of the hearing, provided that ail parties
in interest are present and all agree on the record to
waive the statutory notice requirement with respect to
such new Issue. The appeals examiner may refer a new
issue back fo the depuly if it has not been ruled upon at
that level and may, upon his own motion, posipone or
continye the case if a mew issue has become evident and
it is mecessary (o give proper staiutory notice of it in
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order to proceed.
C. Posiponement of hearings.

The Office of Lower Authority Appeals shall endeavor to
schedule hearings as soon as possible In the order in
which appeals are received. Special requests regarding
dates or times of hearings will be given consideration;
however, they need not always be honored. Requests to
postpone a scheditled hearing will not be granted unless it
is shown that material and substantial harm may result
from requiring the scheduled appearance. Any party or
authorized representative who feels he cannot affend a
hearing must inform the Office of Lower Authority
Appeals as soon as possible. Unless specifically informed
that a posiponement has been granted, all parties and
their authorized representatives should prepare fo present
evidence at the time and place as scheduled.
Postponemenis may be granted only by the Chief Appeals
Examiner, the Clerk of the Commission-Lower Authority,
the examiner assigned to hear the case, or by an appeals
examiner acting in charge of the Office of Lower
Authority Appeals, although they may be communicated to
the parties by other authorized persons. A posiponed
hearing may be rescheduled without notice if all parties in
interest agree. Otherwise, notice of a postponed hearing
shall be given as if it were a new hearing.

D. Continuing a hearing.

Once a Hearing has commenced, it can be continued
only by the presiding appeals examiner either upon his
own motion or that of a party. Continuances may be
granted in situations where: (i) there is insufficient time to
properly hear the evidence; or (fi) unexpected or
unavoidable circiumnstances arise during the course of a
hearing which require a continuance in order fto protect
the substantive or procedural rights of the parties,

A confinued hearing may be rescheduled by the
presiding appeals examiner without written notice if all
parties in interest are present and all concur. Otherwise,
notice of a continued hearing shall be given as if it were
a new hearing.

E. Withdrawal of an appeal.

If the appellant wishes to withdraw his appeal, a request
together with the reasons therefor must be made iIn
writing and sent to the Clerk of the Commission-Lower
Authority at the Commission’s administrative office in
Richmond. The request will be granted only if the appeals
examiner assigned to hear the case is satisfied that:

1. The appellant understands the effect that
withdrawal will have upon benefit entitlement,
potential benefit charges, or potential overpayment;

2. The request is not the result of any coercion,
collusion, or illegal waiver of benefits pursuant to §
60.2-107 of the Code of Virginia; and

3. The appealed determination is not clearly erroneous
based upon the existing record.

Once granted, a withdrawal cannot be rescinded unless
an evidentiary hearing on the Issue of rescission is held
before an appeals examiner and the former appellant can
show that the appeal should be reinstated because one of
the three criteria for withdrawga! was incorrectly applied.

F. Conduct of hearing.

In any hearing before an appeals examiner, all
testimmony shall be taken under cath or affirmation and a
record of ihe proceeding shall be made. The presiding
appeals examiner shall record the proceeding and shali
inform all parties of this fact. No other recording of the
proceedings other than that specifically authorized by the
Virginia Unemployment Compensation Acf, Chapter 1 (§
60.2-100 ef seq.) of Title 6§0.2 of the Code of Virginia shall
be permitted.

The appeals examiner shalfl coaduct the hearing in such
a8 manner as o ascertain the substantive righis of the
parties without having to be bound By common Iaw,
statutory rules of evidence, or technical rules of
procedure. In addition fo testimony, the appeals examiner
may accept relevant documents or other evidence info the
record as exhibils, upon the metion of a pariy. [ Where a
party is unrepresented, the appeals examiner shall assist
that party in preseniting his case and testing the case of
the opposing party. ]

At apy Ahearing before an appeals examiner, an
interested parly may appear in person, by counsel, or by
an authorized representafive, Persons in these calegories
will be permitted to atfend the entire hearing. [ Upsa his
own motion;, oF that of euy parls the Sppesls cxaminer
a9 thelr testimony 43 to be taken: | An employer shall be
permitied one representative in addition lo counsel or duly
authorized agent who can attend the entire proceeding. [
The appeals examiner shall exclude any other wiinesses
from the hearing until such time as their testimony is to
be taken, 1 Observers may be permitled fo atfend the
hearing so long as there is no objection by a pariy. The
appeals examiner shall control the order of proof, rule
upon the admission of evidence, and may examine and
cross-examine wiitnesses. The examiner shall bhave fhe
authority to maintain order and efect disruptive or unruly
individuals.

At a hearing, the parties, counsel, or duly authorized
representatives shall be given an opportunily te
cross-examine witnesses, to Inspect documents, and to offer
avidenice in explanation and rebutial. On motisn of the
appeals examiner alone, documents already in a claimant’s
file or obtained during the course of a hearing may be

‘admitted Intec the record as exhibits. Before the hearing is

closed, the parties shall be given an opportunily ip preseat
oral argument on all the issues of law and faci fo be
decided, In addition, the appeals examiner may permit the
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parties fo submit wrilten argument.
G. Appeals examiner’s decision.

The decision of the appeals examiner shall be reduced
te writing and shall state the issues, the findings of faci,
opinion or reasons for the decision, and final judgment of
the examiner. A copy of the decision shall be mailed fo
each of the Interested parties and their known
representatives who bave requested to be nofified of the
decision. If the decision is rendered by an appeals
examiner other than the one who presided at fhe hearing,
that examiner shall review fhe record of the hearing and
so state in the decision,

H. Challenge to the inlerest of the appeals examiner.

If any party believes that the appeals examiner is not
impartial with respect fo the case, a challenge to the
interest of such appeals examiner shall be made promptly
after the discovery of facis on which such challenge is
based but not lafer tham the date on which the decision is
issued, Unless made at the hearing, such challenge shall
be sef forth in writing and the reasons therefor, and sent
fo the Chief Appeals Examiner at the administrative office
of the Commission in Richmond If fhe Chief Appeals
Examiner does notl disqualify the challenged appeals
examiner, the appeals examiner shall continue o
participate in the hearing and render a decision in the
case. Failure to disqualify shall be subject to review by
the Commission on appesai by ihe aggrieved party, in the
same manner as any other igsue in the case. If the
challenged appeals examiner is disqualified, or chooses to
withdraw, the case shall be heard and decided by another
appegls examiner.

I Right of reopening.

Any party to an appeal who was upable fto appear for
the scheduled hearing or who appeared, but wishes fo
present additional evidence can request a reopening of the
case; and reopening will be granted If good cause is
shown. The reguest, together with (he reasons for

reopening shall be made in writing and sent to the Chief

Appeals Examiner in the administrative office of the
Commission in Richmond, Where a request for regpening
is made before the decision of the appeals examiner is
" rendered, the appeals examiner shall withhold the decision
on the merifs of the case. The appeals examiner shall set
a hearing at a time and place convenient to the interested
parties so thaf the parties may give reasons io suppport or
oppose such recopening, If the appeals examiner shouid
decide that reopening 1§ not warranted, he shall render
such decision aglong with the decision on the merits of the
case, If the appeals examiner should decide that reopening
Is warranfed, then he shall reopen the case for additional
taking of evidence., In any eveni, the decision concerning
the issue of reopening shall be subject fo review by the
Commission on appeal by the aggrieved party from the
appeals examiner’s decision on the mertis of the case.

A reguest for reopening afier the appeals examiner has
rendered his decision on the merits of the case but within
the appeal period shall be mailed (o the Office of
Commission Appezls and shaill set forth in writing the
reasons for the reopening. If the Commission is of the
opinion "that the written reguest establishes good cause for
reopening it shall remand the case io the Chief Appeals
Examiner. If the Commission Is of the opinion that the
written request does not set forth good cause Jfor
recpening it shall ireal the reguest as an appeszl to fhe
Commission on the merils of (he case pursuant to this
part. Once a decision is rendered and becomes final it
cannot be reopened for any reason. A reguest for a
reopening affer the decision of the appeals examiner has
become final shall be treafed as an untimely appeal o the
Commission pursuant to this part In the discretion of the
Commission, a hearing on the issue of reopening may be
held.

§ 3. Commission review.
A, How jurisdiction is acquired,

I. Appeal Any party lo the hearing before an appeals
examiner, may appeal the decision within the limit set
ferth in § 60.2-62¢ of the Code of Virginia after the
date of notification or mailing of such decision. The
party appealing shall file with the Commission,
through the local office where the claim was filed or
at the adminisirative office of the Comumisgion in
Richmond, Virginia, eifher perconally or by mail, a
nofice of appeal which shall be in writing and should
set forth the grounds upen which the appeal Is sought.

2. Removal Af any fime before the decision of the
appeals examiner becomes fipal, the Commission may
on its own mofion assume jurisdiction of any case
pending before an appeals examiner and place the
same on the appeal docket of the Commission. The
Commission may consider and review (he case and
affirm, modify, or set aside and vacate the decision of
the appeals examiner on the basis of the evidence
previously submitied and as shown by the record or
may direct the faking of additional evidence before
the Comrission or the appeals examiner, but such
additional evidence may nof be faken unless notice of
the time and place of the faking thereof has been
mailed fo all parties lo the case at least seven days
before the time fixed for the {aking of such evidence.

3. Untimely appeals to the Commission. If the appeal
to the Commission is not filed within the statutory
time limit set forth in § 60.2-820 of the Code of
Virginia, the appellant shali set forth in wriling fthe
reasons for the late filing. If the reasens set forth, if
proven, would show good cause for extending the
appeal period, the Commission shall schedule a
hearing to lake testimony on the issue of good cause
for Iate filing. It the reasons set forth in the notice of
appeal are insufficient fo show pgood cause for Iafe
filing, the appeal shall be dismissed and the decision
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of the appeals examiner shall become the final
decision of the Commission.

B. Request for hearings before the Commission.

Except as otherwise provided by this rule, all appeals to
the Commission shall be decided on the basis of a review
of the evideace in the record. The Commission, in fis
discretion, may direct the {aking of additional evidence
affer giving written notice of such hearing to the parties,
provided:

1. It is affirmatively shown that (he additional
evideace is maferial and not - merely cumulative,
corrogborative or coliateral; could not have been
presented at the prior hearing through fhe exercise of
due diligence; and it is likely i{o produce a different
resuit at a new hearing; or

2. The record of proceedings befere the appeals
examiner is insufficient fo enable the Commission fo
make proper, accurate, or complete findings of fact
and conclusions of law.

A party wishing fo preseni additional evidence or oral
argument before the Commission shall make a written
request to the Office of Commission Appeals within 14
days from the date of delivery or mailing of the Nofice of
Appeal. The Cominission shall notify the parties of the
time and place where additional evidence will be taken or
oral argument will be heard. Such notice shall be mailed
to the parties and ftheir last known representatives at least
seven days in advance of the scheduled hearing. A request
to present additional evidence will be granted only if the
aforementioned guidelines are met A reguest for oral
argument will be automatically granted provided it is
made in a timely fashion and is not thereafter withdrawn
in writing by the party requesting it.

. Postponements, continuances, and withdrawals.

Posfponements, continuances and withdrawals of appeals
before the Commission shall be handled in the same
manner as previously ouilined in fhis' part pertaining to
lower authority appeals, except that requests shall be
made through the Office of Commission Appeals or
through the special examiner assigned to hear the case.
Only a special examiner shall have the authority fo grant
a posiponement, .

D. Conduct of hearings before the Commission.

Prior to a hearing before the Commission for the
purpose of taking additional evidence or for oral argument
and upon the request of an Interested party, a transcript
of the hearing held before the appeals examiner shall be
furnished to all interested parties. Where no request for a
transcript is made and the Rearing lasted less than 45
minutes, the tape may be replayed for the parties prior fo
the Commission hearing in liew of furnishing a franscript
A hearing before the Commission for additional evidence

shall be conducied under the same rules as oullined in
subsection F of § 2 of this regulation for the conduct of
hearings at the lower authority level, except that the party
which is being granfed the right lo present addifional
evidence shall proceed first. If both parties are allowed to
present additional evidence, the appellant shall proceed
first. Oral argument shall commence with the appellant,
aliowing the appeilee the chapce fo respond with oral
argument and rebuttal, and close with the appeliant in
rebutial.

E. Commission decisions.

The decision of the Commission affirming, modifying, or
selting aside any decision of an appeals examiner shall be
in writing and shail be delivered or mailed fo each parly
tp the appeal as well as to their known represeniatives
who have reguesied to be notified of the decision. The
date of such notification shall be recorded on the
Commission’s appeal dockef.

F. Right of reopening.

Any party to an appeal before the Commission who was
unable to appear for the scheduled hearing may request a
reopening of the matter. The request shail bhe in writing fo
the Office of Commission Appeals, and it shall set forth
the reasons for the reopening. If the Commission is of the
opinion that the reasons in the request show good cause fo
reopen, the request for reopening shall be granted, If the
Comimission is of the opinion that the reasons given in the
request do not show good cause, reopening shall be
denied, In the discretion of the Commission, a hearing on
the issue of reopening may be held. Once a decision Is
rendered and has become final, the case cannol thereafier
be recpened for any reason.

G. Challenge to the interest of the Commission.

A chalienge to the interest of the Commigsion may be
made orally during a hearing or in writing before or after
a hearing, but, if affer, only prior to the dale the
Commission’s decision becomes final. The Commission shall
promptly hear the challenge, and proceedings with respect
to the mafter af issue shall not continue unfii the
chailenge is decided. In case of a written chailenge, the
challenge should be addressed to the Oifice of Commission
Appeals, at the Commission’s administrative office in
Richmend, Virginia,

§ 4. Oaths and subpoenas.
A. Authority.

The special examiner, fhe appeals examiner, and the
Clerk of the Commission shall have the power io
administer oaths, take depositions, certify fo official acts,
issue subpoenas, compel the atiendance of witnesses and
the production of books, papers, correspondence,
memoranda, and ofher records, and fo take such action as
may be necessary in any hearing.
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B. Issuance of subpoenas.

Subpoenas requiring the attendance of witnesses or the
production of books, papers, correspondence, memoranda,
and other records at any designated time and place fixed
by the special examiner or the appeals examiner for the
hearing of a claim or any issue or question involved
therein may be issued by the Clerk of the Comimission as
is appropriafe in the name of the Commission and upon
the request of any party to the proceeding. Requesis for
subpoenas duces tecum shall be In writing and specify
with reasonable certainty the books, papers,
correspondence, memoranda, or other records desired.

A request for a subpoena may be denied if there is no
showing of relevance to fhe subject of the appeal: if it
appears that the request would only produce cumulative
evidence or testimony; or if it appears that the request
would not serve the interest of the parly making it If a
supoena request is denied, it may be renewed al the
hearing and a proffer of evidence of testimony may be
made. The appeals examiner or special examiner hearing
the case shall continue it if it appears that the subpoena
Should be issued.

C. Witness expenses.

Witnesses subpoenzed for appeals before the appeals
examiner or the Cominission, or both, shall, upon request,
be allowed expenses as provided in § 14.1-190 of the Code
of Virginia,

REGISTRAR’S NOTICE: Due to the large number of forms
filed by the Virginia Employment Commission, the forms
are not being published in the Virginia Register. However,
each form referenced in the regulation is listed below and
is available for public inspection at the office of the
Registrar of Regulations and at the Virginia Employment
Commission, 703 East Main Street, Richmond, Virginia
23219.

Order

Notice to Claimant

VECC-1
Notice of Commission Hearing for Oral Argument
VEC-C-1A
Notice of Commission Hearing for Additional
Evidence

Decision of Commission

AE-1
Notice of Hearing

AE-2
Notice of Intrastate Appeal

AE-1A

Notice of Telephonic Hearing

AE-7
Notice of Hearing

AE-10
Request for Withdrawal of Appeal

* ¥ % ¥ %k ¥ & ¥

NOTICE: The Virginia Employment Commission has
REPEALED the two regulations listed below:

Title of Regulation: Rules and Regulations Affecting
Unemployment Compensation, XV Governmental
Subrogation.

Statutory Authority; § 60.2-111 of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

This regulation is being repealed pursuant to authority
granted the agency by § 60.2-111 of the Code of
Virginia fto eliminate inoperative language which could
cause confusion. The General Assembiy repealed that
portion of § 60.1-132 (recodified effective January I,
1987 as § 60.2-633) of the Code of Virginia which
permitted governmenial subrogation in specified cases
of unemployment compensation benefili overpayments.
This leaves the agency charged with the sole
responsibility for collecting overpayments; and by
virtue of the requirements of § 9-6.14:9.1 of the Code
of Virginia that any regulation be necessary, the
inoperative language should be deleted.

Title of Regulation: Rules anrd Regulations Affecting
Unemployment Compensation, VIE Notices.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

The regulation is being repealed because § 60.2-106 of
the Code of Virginia already requires each employer
to post and maintain, in readily accessible places all
such posters relating fo unemployment insurance as
are furnished by the agency. The language of the
regulation does not explain or clarify the law to any
extent and is therefore superfinous. In view of the
requiremenis of § 9-6.14:9.1 of the Code of Virginia
that any regulation be necessary, and in view of the
requirements for regulatory review mandated by
Executive Order, repeal is warranted.
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GOVERNOR’'S EMPLOYMENT AND TRAINING
DEPARTMENT

NOTE: The following regulation is published for the
reader’s information. The agency action is exempt from
the Administrative Process Act by subsection B4 of §
9-6.14:4.1 of the Code of Virginia.

Title of Regulation: VR 350-81-2. Management
Requirements for Job Training Partnership Act
Programs and Activities.

Statutory Authority: § 2.1-708(3) of Code of Virginia.

Effective Date: July 1, 1987

Summary:

These regulations set forth criteria for use in the
management of Job Training Partnership Act activities.
The regulations are applicable to Service Delivery
Areas and their contractors. The regulations are being
revised in order io correct technical errors, io clarify
certain provisions, and to ensure compliance with
revised federal requirements. The regulations are
divided into eight parts. Parts I through IV present
general information; no changes were made o existing
material. Part V, Grievance and Complaint Procedures,
was minimally expanded to clarify the applicability of
the GETD procedures. No changes were made in
Parts VI and VII In Part VIII, Contract Management,
minor revisions were made lo clarify some prqw'sions.

VR 350-01-2. Management Requirements for Job Training
Partnership Act Programs and Activities. k
PART 1.
PURPOSE AND AUTHORITY.

§ 1.1. Preamble.

These regulations are promulgated by the Governor's
Employment and Training Departrnent pursuant to §
2.1-708 (3) of the Code of Virginia. These regulations
supplement regulations of the United States Department of
Labor for programs under the Job Traiming Partnership
Act, (20 CFR Parts 626 through 629), They must be read
with the Job Training Partnership Act (PL 97-300) and the
regulations of the Department of Labor.

PART IL
DEFINITIONS.

§ 2.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Contractor” means a person or entity under coniract to
the SDA to provide a service or training to participants.
The term shall also include those persons or organizations
of whatsoever nature who receive funds from an SDA and

are deemed ito be employers of participanis, or who
provide customized training to participants who, upon
successful completion of that training, are employed by the
provider in accordance with an agreement with the SDA.

“DOL” means United States Department of Labor.

“Family” means for the
participant eligibility:

purpose of deiermining

1. Two or more persons living in a single residence
related by blood, marriage, or adoption, A step-child
or a step-parent may be considered to be rejated by
marriage.

2. An adult handicapped individual shall be considered
a family of one when applying for pregrams under
the act. A handicapped youth (age 14-21) shall be
considered a family of one when applying for
programs under the act.

3. An individual, 18 or older, except as provided in 1
above, wWho receives less than 500 of support from
the family, and who is not the principal earner nor
the spouse of the principal earner, is not considered a
member of the family. Such an individual is
considered a family of one when applylng for
programs under the act.

4, An individual, 14 years of age or older, living in a
single residence/household and not related tfo the
family by blood, marriage, or adopiion shalli be
considered a family of one when applying for
programs under the act,

5. An individual released from an institution or facility
within six months of the date of applying for
programs under the act may be considered a family
of one, provided that such confinement status presents
a significant barrier to employment and the person is
not claimed as a dependent on a family member’s
income tax return.

6. An older worker, aged 55 or older, whether living
in the residence or not, may be considered a family
of one when applying for programs under the act.

“Family income” means income received from all
sources for the six-month period prior to eligibility
determination by persons who are family members at the
time of eligibility determination and who have been family
members for the six-month period prior to -eligibility
determination.

“Family size” means the maximum number of family
members at time of eligibility determination who have
been family members for six months prior to eligibility
determination.

“Food siamp recipient” means any person listed on the
certified or approved food siamp application as a member

Vol. 3, Issue 17

Menday, May 25, 1987

1805



Final Regulations

of the household

“GETD"” means Governor’s Employment and Training
Department.

“JTPA” means Fob Training Partnership. Act, Public Law
87-300 ; semetimes referred io as “fef? |

“Parficipant” wmeans any person who has been
determined eligible for participation and receives services
funded under the JTPA, other tham outreach, intake and
assessment and post-termination gervices.

“SDA” means fthe administrative entity, the grant
recipient and the Private Industry Council that
cooperatively manage the Job Training Partnership
programs and activities in a geographic area designated as
a JTPA service delivery area.

“Siate agency” means any agency of state government
under contract to the GETD to operate JTPA programs;
and, any agency of state govermment which receives JTPA
funds through the GETD and has responsibility for
operation of JTPA programs by virtue of an executive
order. Reference to state agencies in these regulations is
made for the purpose of delineating rules applicable to the
two classes of agencies specified above in common. Other
requirements are supplied by contract in the case of
agencies first above specified and, by confract and the
internal authority of agencies in the second instance.

PART IIL
GENERAL PROVISIONS.

§ 3.1, Right to review and require compliance.

GETD reserves the right to review all actions,
procedures and mmaterials submiited, implemented or
utilized in response to these regulations and to require
modifications or amendment to bring those actions,
procedures, and materials into compliance with these
regunlations and applicable laws.

§ 3.2. Failure to comply.
of these

Failure to comply with the provisions
regulations may resuit in loss of funding.

§ 3.3. Evaluations.

At least every two years following the adoption of these
regulations, the GETD will provide for and publicly
announce a procedure to be used to evaluate their
effectiveness. The evaluation will include a process by
which the public will be invited to comment on the
reguiations in writing and through a public hearing,

§ 3.4. Clarification of JTPA and related regulations.

Pursuant to the agreement between the Governor and
the U. 8. Secretary of Labor regarding the implementation

of JTPA, the GETD from time to time, at.ils discretion,
shall issue interpretations of the Job Training Parinership
Act and related regulations issued by DOL. These
interpretations shall be issued by the GETD and “JTPA
Interpretations,” and compliance with the "JTPA
Interpretations” is required of SDAs and their coniractors.

§ 3.5. Conflicts and severability; application

A. Any provision contained in these regulations which is
found to be unlawful shall be severable from the
remaining provisions.

B. These regulations shall not be applicable prior io the
effective date.

PART IV.
EQUAL OPPORTUNITY/AFFIRMATIVE ACTION.

§ 4.1. In accordance with the Job Training Partnership
Act, § 167, Nondiscrimination, all recipients of federal
funds under the Act must comply with the laws prohibiting
discrimination as follows:

1. Age Discrimination Act of 1975 - Age,
2. Rehabilitation Act, § 504 - Handicap,
3. Education Amendments of 1972, Title IX - Sex,

4. Civil Righis Act of 1964, Tifle VI and Title VII as
amended - Race, Color, National Origin;

Eack SDA shall include assurances of compliance with
these laws in any coniracts developed for funding under
the JTPA.

§ 4.2. Each SDA operating JTPA programs must formulate
personnel policies and procedures and an Affirmative
Action Plan to serve the requirements of § 167 of the
JTPA. Each SDA shall designate in writing an individual
responsibie for EQO compliance. Copies of these documents
and information on staff characteristics shall be filed with
the Governor’s Employment and Training Department and
updated as changes are made.

§ 4.3. SDAs shall monitor program operations to ensure
that the processes for hiring staff and selecting
participants are in compliance with nondiscrimination
provisions.

§ 4.4, Each SDA must maintain and shall require their
contractors to maintain a procedure conforming to the
requirements of 29 CFR § 32.45 Investigations, as presenily
exists or may be amended, for the prompt and equitable
resolution of complaints alleging any action prohibited by
29 CFR Part 32 Nondiscrimination on the Basis of
Handicap in Programs and Activities Receiving or
Benefitting from Federal Financial Assistance,
implementing § 504 of the Rehabilitation Act All
participanis shail be informed of the process for
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submitting complaints on discrimination to DOL Office of
Civil Rights. Such complaints must be submitted on the
appropriate forms within 180 days of the alleged incident
of discrimination. A copy of any filed complaint must be
simultaneously forwarded to the personmnel director of the
GETD.

PART V.
GRIEVANCE AND COMPLAINT PROCEDURES.

Article 1.
SDA Procedure and Review.

§ 51. A grievance and complaint procedure shall be
established by SDAs for the resolution of grievances or
complaints about JTPA programs and activities. This
procedure shall be approved by the Private Industry
Council.

§ 5.2. The procedure shall be available io:

1. Any person alleging a violation of the JTPA, the
implementing regulations of the DOL and the GETD,
the terms of any agreement between an SDA and a
contractor, the procedures of an SDA or any
contractor, including any such violation alleged to
have arisen in connection with their JTPA programs
and activities. The violation may be alleged against
either the SDA or its contractors.

2. Any participant engaged in an activity which
constitutes employment for the purpose of resolving
grievances of such participants concerning the
application of the employer's terms and conditions of
employment to them. This provision shall not require
abrogation or abridgement of the customary
prerogratives of management.

3. A contractor, person or entity deemed to be an
employer of participants shall receive grievances
relating solely to terms and conditions of empioyment.
The employer may utilize either the SDA procedure or
the employer’s procedure. All participants shall be
advised of the procedure to be followed and shall be
afforded recourse to the SDA procedure in the event
that the employer’s decision is unsatisfactory to the
participant or a decision is not forthcoming in
accordance with the procedure utilized by the
employer.

§ 5.3. The procedure shall also be available for the
resolution of issues arising from audit disallowances and
findings, investigations, monitoring reports or the
imposition of any sanction made, conducted, or imposed by
- an SDA.

§ 5.4. This procedure shall not be available for:

1. The resolution of complaints alleging irregularities
in the procurement of goods and services.

2. The resolution of grievances of SDA or contractor
employees, other than participants, relating solely to
terms and conditions of their employment.

§ 5.5. The procedure shall:

1. Provide for a hearing within 30 days of the filing
of a complaint or grievance.

2. Provide for adequate written notice of the date,
time, and piace of hearing.

3. Provide for an opportunity to present evidence. Any
evidence presented shall be preserved in a form
suitable for subsequent review.

4. Provide - for a written decision by the SDA. The
decision must include a statement of the issues, the
relief sought by the grievant or complainant, and
findings of fact which shall be furnished to the
grievant or complainant within 60 days after the
grievance or complaint was filed.

§ 5.6. A, All hearings pursuant to the procedure shall he
conducted by the PIC, the administrative entity, or by an
outside hearing officer appointed as the procedure may
prescribe.

* B. All grievances and complaints shall be filed with the
SDA in the manner, form, and at an office of the SDA
prescribed in the SDA's preocedure, regardless of wheiher
the subject of the grievance or complaint is a contractor,
a unit of the SDA, or an officer or employee thereof.

§ 57. A. Grievants or complainants desiring review of
decisions unsatisfactory to them, or who do noi receive a
written decision within the period prescribed in § 5.5 may
file a request for review with the GETD. A request for
review shall be filed within 10 days of receipt of the
written decision or within 10 days from the date on which
the grievant or complainant should have received the
decision. The grievant or complainant shall simultaneously
file a copy of the request for review with an individual
designated for this purpose by the SDA.

B. The request for review shall be addressed to the
Personnel Director, GETD, P.0. Box 12083, Richmond,
Virginia, 23241, or delivered to the office of the GETD,
417 East Grace Street, Richmond, Virginia, and shall
contain the following information:

1. The full name, address and telephone number of
the grievant or complainant.

2. The name and address of the employer or the
name of the SDA with which the grievance or
complaint was originally filled.

3. The name and address of the party or organization
responsible for issuing the written decision.

Vol. 3, Issue 17

Monday, May 25, 1987

1807



Final Regulations

4. The date the grievance was filed and the date that
the written decision was or should have bheen received
by the grievant or complainant.

5. The relief or outcome sought by the grievant or
complainant. -

C. The SDAs shall designate an individual to receive
copies of requests for review by the GETD. This individual
shall transmit the evidence introduced at the hearing and
any other papers forming a part of the hearing record
along with an index of the record to the personnel
director of the GETD as directed by the personnel
director.

D. The executive director of the GETD shall issue a
written decision within 30 days from the date of receipt of
the request for review. This decision shall be based on the
record before the GETD; however, the GETD reserves the
discretion in unusual cases to receive argument within the
period of time established for review by the GETD. A
prior written decision shall be set aside if erroneous as a
matter of law, if unsupported by the evidence, .or if
plainly wrong as a matter of fact. The GETD disposition
of the maiter may include remand of the same to the
SDA with direction for further proceedings. The decision
of the GETD shalli be final and shall not be reopened
untess shown to have been procured by fraud, or for the
purpose of correcting clerical errors.

§ 5.8. A. Grievants or complainants who do not receive a
written decision from the GETD within the period
prescribed may request from the Secretary of Labor a
determination whether reasonable cause eXists to believe
that the act or its regulations have been violated.

B. The request shall be filed no later than 10 days from
the date on which the complainant should have received a
decision, The request should contain the following
information:

1. A copy of information filed with the GETD.

2. A clear and concise statement of the facts, '

including pertinent dates,
violations.

constituting the alleged

3. A statement on the provisions of the act,
regulations, grant or other agreements under the act
believed to have been violated.

4. A statement of the date the complaint was filed
with the GETD, the date on which the GETD should
have issued a decision and an attestation that no
decision was issued.

C. The request will be considered to have been filed
when the Secretary of Labor receives from the
complainant a writien statement sufficiently precise to
evaluate the complaint and grievance procedures used by
the state and the SDA.

‘name,

Article 2.
GETD Procedure.

§ 5.9, The procedure of the GETD shall be available to
any person alleging a violation by the GETD of the JTPA,
the implementing regulations of the DOL and the GETD,
the terms of any agreement between the GETD and an
SDA, procedures adopted by the GETD in response to the
requirements of the JTPA, and regulations or agreements,
including any violation alleged to have arisen in
connection with JTPA programs and activities of the
GETD. However any complaint alleging a viclation by &r
SDA of its eontractors miust be filed; heard and decided in
the first instanee at the SDA level

§ 5.10. The procedure of the GETD shall be available to:

1. Resolve issues arising from audit disallowances and
findings, investigations, monitoring reports or the
imposition of any sanction made, conducted, or
imposed by the GETD.

2. Resolve complaints alleging that any action of the
GETD is prohibited by the provisions of 20 CFR Part
32, “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from
Federal Financial Assistance.” Any such complaint
shall be filed with GETD within 180 days from the
date of the alleged discrimination. Sections 5.14 and
5.15 of these regulations shall have no application to
such complaints. Any appeals on these complaints
shall be made to the Secretary of Labor.

§ 5.11. This procedure shall not be available for :

1. For the resolution of complaints alleging
irregularities in procurement of goods and services.

2, For the resolution of grievances of GETD
employees relating solely to terms and conditions of
their employment.

Jd. In lieu of the procedures established by Article 1 of
this part for the resolution of grievances alleging
violations by, or complaints against, an SDA or its
contractors.

§ b5.12. Grievances and complaints falling within the
purview of this Article shall be filed with the personnel
director of the GETD and shall state (i) the grievant's full
address and telephone number, (ii) the full
particulars of the grievance or complaint, (iii) the date
when the same arose or is believed to have arisen, (iv)
the interest of the grievani or complainant in the matter,
and (v) the specific relief or outcome sought.

§ 5.13. The GETD shall furnish written notice of the date,
time and place of the hearing on the matter which shall
be held within 30 days following the filing of the
grievance or complaint. The hearing shalfl be conducted in
accordance with the provisions of § 9-6.14:12 of the Code
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of Virginia and the grievant or complainant shall receive
the written decision of the GETD within 60 days after the
grievance or complaint is filed.

§ 5.14. Grievants or complainanis desiring further review,
or who do not receive a written decision from the GETD
within 60 days may file a request for review by the
executive director of the GETD with the personnel
director of the GETD. A request for review shall be filed
within 10 days of receipt of the written decision or within
10 days of the date the decision was due. The executive
director shall review the record and issue a final decision
within 30 days following receipt of the request by the
personnel director. Section 5.7 D shall govern review by
the executive director.

§ 5.15. A. Grievants or complainants who do not receive a
written decision within the period prescribed may request
from the Secretary of Labor a determination as to
whether reasonable cause exists to believe .that the act or
its regulations have been violated.

B. The request for determination shall be filed in
accordance with procedures outlined in § 5.8.

Article 3.
State Agency Procedures.

§ 5.16. Appropriate state agencies shall establish grievance
procedures which parallel the requirements of Articles one
and two. The procedures and any subsequent changes shall
be submitted to the GETD.

§ 5.17. The GETD shall be immediately notified of appeals
made under the procedures. A summary of the grievance
and decision shall be furnished to the personnel director
of the GETD upon disposition.

Article 4.
Limitations; Posting of Propedures.

§ 5.18. SDAs and state agencies shall post and ensure that
their contractors post their applicable grievance and
complaint procedures, together with those of the GETD
and this Part V for the benefit of participants, employees
and other interested persons.

§ 5.19. Grievances and complaints shall be filed within one
year of the occurrence of the event; except under § 5.10
B, relating to discrimination on the basis of handicap.

PART VL
FRAUD AND ABUSE.

§ 6.1. Duty to report instances for fraud and abuse,

To ensure the integrity of JTPA programs, efforts are
necessary to preveat fraud and other program abuses.
Fraud includes deceitful practices and intentional
misconduct, such as willful misrepresentation in accounting
for the use of program funds. Abuse is a general term

which encompasses improper conduct which may or may
not be fraudulent in nature. All instances of fraud and of
abuse, to include violations of §§ 141(0) and (§), 142(a),
143(b) and (c){1), 165(a)(1), 167 and 182, amending Title
18, United Siates Code, § 665 contained in § 182 of the
JTPA, shall be reported within one work day io the
executive director of the GETD by the SDA or the state
agency cognizant of the occurence.

§ 6.2. Political activities.

The following provisions pertaining to political activities
shall be enforced:

1. No person may engage in partisan or nonpartisan
political activities during hours for which that person
is paid with, or receives training supported by, JTPA
funds.

2. No person may engage, at any time, in partisan
political activities in which such pariicipant represents
themself as a spokesperson of a JTPA program,
activity or organization.

3. No participant may be employed in a position
involving political activities in the office of an elected
official.

§ 6.3. Sectarian activities.

Participants shall net be employed in the construction,
operation, or maintenance of any facilify that is used, or
is to be used, for sectarian instruction or as a place for
religionus worship, nor trained in any sectarian activity.

§ 6.4. Unionization and anfiunionization activities.

A. JTPA funds shall not be used in any way te promote
or. oppose union activities.

B. No individual shali be required to join a unicn as a
condition for enroliment in a JTPA program.

C. No participant may be placed info, or remasin
working in, any position which is affected by labor
disputes involving a work stoppage. If such a work
stoppage occurs, participants in affected positions shail:

1. Be relocated to positions not affected by the
dispute; or ’

2. Be placed on leave.

D. If participants belong to the labor union invelved in
a work stoppage, they must be treated in the same
manner as any union member. Such members must not
remain working in the affected position. The coniractor

shall make every effort to relocate participants who wish

to remain working into suitable positions unaffected by the
work stoppage.

Vol. 3, Issue 17

Monday, May 25, 1987

1809



Final Regulations

§ 6.5. Nepotism.

A. The following words and terms, for the purpose of
this section; shall have the following meaning:

1. “Employ” means to hire, or to provide with a job
that pays wages or a salary.

2. “Immediate family” means a person’s spouse and
any other relative, by blood, marriage (including
step-children and step-parents) or adoption, who
resides in the person’s household.

3. “Person in an administrative capacity” means a
member of a public or private governing board or
council. It also includes a person having overall
administrative responsibility, and a person having
selection, hiring, placement or supervisory
responsibilities.

4, “Staff position” means any position filled by a
person other than a person in an administrative
capacity.

B. The GETD shall not employ a person in an
administrative capacity or staff position funded in whole
or in part under the FTPA it a member of that person’s
immediate family is engaged in an administrative capacity
for the GETD.

C. An SDA shall not employ a person in an
administrative capacity or staff position funded in whole
or part under JTPA if a member of that person’s
immediate family is engaged in an administrative capacity
for that SDA,

D. An SDA contractor shall not employ a persen in an
administrative capacity or staff position funded in whole
or part under the JTPA if a member of ihat person’s
immediate family is engaged in an administrative capacity
for the contractor.

PART VIL
ELIGIBILITY FOR SERVICES.

§ 7.1. When computing family income, include all income
for each family member at the time of eligibility
determination who have been family members for the
entire six months.

§ 7.2. A. For the purposes of determining eligibility, family
income shall include:

1. Gross wages and salaries (before deductions).

2. Net self-employment income (gross receipts minus
operating expenses).

3. Other money income received from sources such as
net rents, old age and survivors insurance, social
security benefits, pengions, alimeny, periodic income

from insurance pelicy annuities, and other sources of
income. ‘

B. Family income shall not include:

1. Noncash income such as food stamps, or
compensation received in the form of food or housing.

2. Rental value of owner-occupied property.

3. Public assistance payments.

4, Cash payments received pursuant to a state plan
approved under Titles I, IV, X or XVI of the Social
Security Act, or disability insurance payment received
under Title II of the Social Security Act.

5. Federal, state or local unemployment benefits.

6. Payments made to participants in employment and

. training programs.

7. Capital gains and losses.

8. One-time unearned income, such as, but not limited
to:

a. Payments received for a limited fixed term under
income maintenance programs and supplemental
(private) unemployment benefits plans.

b. One-time or fixed-term scholarship and fellowship
grants.

c. Accident, health, and casualty insurance proceeds.
d. Disability payments.

e. One-time awards and gifts.

f. Inheritance, including fixed term annuities.

g. Fixed term workers’ compensation awards.

h. Terminal leave pay.

i. Soil bank payments.

j. Agriculture crop stﬁbilization payments.

9. Pay or allowances received by any veteran while
serving on active duty in the Armed Forces.

10. Educational assistance and compensation payments
to veterans and other eligible persons under Chapters
11, 13, 31, 34, 35, and 36 of Title 38, United States
Code.

11. Paymenis received under the Trade Act of 1974,
as amended.
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12. Black Lung payments received under the Benefits
Reform Act of 1877, Public Law 95-239 20 USC 901.

13. Child support payrments.

§ 7.3. Each SDA has the responsibility for establishing
criteria for earolling those “most in need” within the
parameters established by the act and federal and state
regulations, Applicants shall be enrolled in accordace with
these criteria.

§ 7.4. Any eligible individual who maintains a bona fide
residence within the geographic boundaries of a Service
Delivery Area is eligible for the services and programs of
the SDA.

§ 7.5. Applicants required to register under § 3 of the
Military Selective Service Act must comply with
registration requirements prior to enrollment in the JTPA
programs. Verification of registration must be a part of
the official file of all participants subject to these
requirements.

§ 7.6. The entrance requirements for any activity funded
in whole or in part by JTPA shall be in writing
Competency lavels rather than formal education diplomas
or other such criteria shall be used. In no instance is high
school graduation or possession of a GED to be cited as a
prereguisite for participation. In each instance where a
competency or skill level is a prerequisite and method(s)
used fo assess the competency must be included in the
written eligibility requirements.

PART VIII
CONTRACT MANAGEMENT.

Article 1.
Financial Management.

§ 8.1, Accounting standards.

A, §DAs shall maintain a written accounting system that
will present fairly and with full disclosure the financial
position and results of the financial operation of the SDA
in conformity with generally accepted accounting
principles and enable the users of financial reports to
determine the compliance with legal and contractural
provisions.

B. Written fiscal controls and accounting procedures
shall be developed by SDA and their contractors to:

1. Permit the preparation and timely submission of
reports.

2. Permit the tracing of funds to a level of detail
adequate to establish that funds have not been
expended in viclation of the restrictions imposed by
federal, state and local laws, regulations and
procedural requirements.

3. Provide reports and records that are:
a. Uniform in definition,

b. Accessible to authorized

officials.

federal and staie
c. Verifiable for monitoring, auditing and evaluation
purposes.

C. At a minimum, SDAs, and contractors must develop
standards of internal control which assure the following:

1. Competent key personnel.

2. Qualified supervision with
responsibility and acccouiability.

clear lines of

3. Properly recorded and executed transactions.

4. Clear documentation and accountability for
resources and financial transactions.

5. Separation of duties.
6. Limitation in access o resources.

SDAs, and contraciors shzll also include as part of their
standards for administrative contrel the provisions of
Subpart C - “Administrative Standards and Procedures,” 48
Federal Register 11082, of March 15, 1983, o the extent
practical given staff size.

§ 8.2. Adminisirative requirements.

A. The GETD shall be advised of the ideniity of any
officer(s) or officials(s) of any SDA or state agency who is
authorized to bind that SDA or state agency to agreemenis
with the GETD, or request funds pursuant to such
agreement. The GETD may require an SDA to provide a
duly authenticated copy of the resolution or other
instrument conferring that authority. Thereafter, it shall be
the responsibility of the SDA or state agency to promptly
notify the GETD of any subsequent change in, or
withdrawal of, such authority.

B. The SDAs and state agencies operating JTPA
programs shall designate an individual responsible for
their accounting and fiscal operations and notify the GETD
in writing of the name, title, and phone number of the
individual. This person will be the contact person utilized
by the GETD fiscal staff in the event fiscal questions
arise.

C. The SDA and state agencies must ensure that their
contractors adhere to all applicable federal and state laws
and regulations, as well as SDA or siaie agency
procedures, for operation of JTPA programs. To
implement the above policy, each SDA and state agency
shall train contractors in all relevant technical matters.
The SDAs and state agencies shall also ensure that each
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contractor has {imely access to all written materials
bearing on its administration and performance under the
contract.

§ 8.3. Bonding and insurance.

A. The GETD assumes no liability for bodily injury,
illness or any other damages or losses, or any claims
arising out of any activity under a JTPA contract or
agreement whether concerning persons or property in the
SDA’s, state agency’s, or confractor’s organizations or any
third party.

B. SDAs and contractors shall secure reasonable
insurance coverage for injuries suffered by participants
who are not covered by existing worker’s compensation.

C. A blanket fidelity bond shall be secured for all
officers, directors, agents and employees of the SDA with
authority over and accessibility to JTPA funds. Coverage
shall be in the sum of $100,000 or an amount equal to the
highest request for funds from the GETD during the
immediately preceding program year. The GETD may
require an SDA to furnish evidence of bonding.

D. General liability insurance and unemployment
insurance must be secured by the SDA,

§ 8.4. Accounting requirements.

A. The SDAs and state agencies shall maintain
accounting records and other necessary supporting
documents and ledgers in sufficient detail to provide the
following information in an accurate and timely fashion:

1. Budgetary control and analysis.
2. Cash forecasting and reporting.

3. Proper matching of cost

expenditures.

categories eand

4. Accurate report preparation, based on accrual
accouniing concepts.

5. Proper reconcilation of account balances.
6. Determination of allowable costs.
§ 8.5. Cash.

The SDAs and state agencies shall forecast cash needs
to enabie the disbursement of JTPA funds within three
days of receipt. Failure to develop and adhere to this
procedure wili result in the SDAs and state agencies being
funded on a reimbursement method, Al JTPA cash
provided to the SDAs and state agencies must be deposited
into an FDIC insured bank or FSLIC insured institutions
within one working day of receipt of the check. The SDAs
or state agencies shall ensure that its coniractors adhere
to the GETD's cash management policies.

§ 8.6. Program income.

Income generated in a program operated by an SDA or
state agency may be retained by the SDA, or state agency,
and shall be utilized to further program objectives. The
SDA or state agency may allow a contractor to retain
income generated under the contract provided that the
money is used to further the JTPA program objectives.
Program income may be used io satisfy the matching
requirements of § 123(b) and 304 of the act. Program
income returned to the GETD shall be used to provide
technical assistance.

§ 8.7. Property management standards.

A. Property acquired by the Service Delivery Area shall
be classified as the following:

1. Real property: Land, land improvements, siructures
and appurtenances thereto, excluding moveable
machinery and equipment.

2. Personal property: Property of any kind, except
real property. It may be tangible—having physical
existence, or intangible-having no physical existence,
such as patents and copyright.

3. Nonexpendable personal property: Tangible personal
property having a useful life of more than one year
and an acquisition cost of $300 or more per unit.

4. Expendable personal property: Anything less than
nonexpendable personal preperty. -

5. Excess property: Property no longer needed for the
purpoese for which it was purchased.

6. Federally-owned property: Government furnished
property or property acquired with federal funds to
which the government holds title.

B. Personal or real properiy procured with JTPA funds
or transferred from programs under the Comprehensive
Employment and Training Act (CETA) must be used for
purposes authorized by the JTPA.

C. CETA property with an acquisition cost of $1,000 or
more must be transferred to JTPA in accordance with §
181(g) of the Act. The Secretary of Labor reserves the
right to take title of this property at disposition time.
Permission to dispose of this property shall be granied by
DOL. All proceeds shall revert to JTPA.

D. All property purchased with CETA or JTPA funds
with an acquisition cost of $300-3999 shall become the
property of the Service Delivery Area and be used in the
administration of JTPA. If the SDA does not have a need
for such property in the JTPA programs, then the property
shall be used in other federally funded programs. If no
need exists, the property may be disposed. Disposal shall
be through competitive sale by the SDA. All proceeds shall

Virginia Register of Regulations

1812



Final Regulations

revert to JTPA.

E. Al property purchases with CETA or JTPA funds
with an acquisition cost of less than $300 shall become the
property of the Service Delivery Area. Disposal of this
property shall be at the discretion of the SDA Al
proceeds shall revert to JTPA.

F. The SDA shall maintain accountability for all
property. Property with an acquisition cost of $300 or
more er has a useful life of one year oF mere must be
maintained on the GETD’s Automated Property
Management System, all property inventory may be
maintained on the automated system for management
PUIPOSES,

G. The request to purchase or dispose of nonexpendable
property having an acquisition cost of $1,000 or more per
unit, including lease/purchase and/or lease agreements
with aggregate payments exceeding $1,000, shall be
submitted to the GETD for prior approval before the
purchase or disposal of such property is entered into by
the SDA or any subcontractor of the SDA. The GETD
reserves the rwight to lake possession of this property in
shall revert o FFPA:

H. The SDA shall ensure that the Virginia Procurement
Act has been adhered to for all aspects of the purchase
and/or lease of nonexpendable property. The GETD
approval to purchase and/or lease property costing $1,000
or more shall not ensure that the SDA and/or the
subcontractor has complied with the Virginia Procurement
Act.

I. All acquired property shall be approved by authorized
personnel through some type of qualified purchasing
procedure or system.

J. The SDA shall conduct an annual -physical inventory
to reconcile property records, verify existence, current
utilization, and continued need. A copy of the updated
masier list shall be submitted to the GETD at the close of
each fiscal year,

K. The SDA shall maintain a control system which
ensures adequate safequards to prevent property damage,
loss, or theft, and shall investigate and document any loss
or theft to local and state authorities, The GETD shall be
notified in writing as to any loss, damages or theft of
property.

§ 8.8. Allowable costs.

A, To be allowable, a cost must be necéssary and
reasonable for proper and efficient administration of the
program; be allocable thereto under these principles, and,
except as provided, not be a general expense required to
carry out non-JTPA activities of the SDA or subrecipient.
Costs charged to the program shall be consistent with
those neormally allowed in like circumstancés in

nonfederally sponsored activities.

B. Direct and indirect costs shall be charged in
accordance with 41 CFR 29-70.102.

C. Office of Management and Budget Circular A-87 dated
January 15, 1981, details those costs which are allowable
or unallowable charges to grant recipienis of federal
funds. SDA shall comply with OMB-A-87 when determining
the allowability of charges to the grant. Additional
direction is provided as follows:

1. Costs resulting from violations of or failure to
comply with, federal, state or local laws and
regulations are not allowable.

2. Entertainment costs are not allowable.

3. Insurance policies offering protection against debts
established by the federal government are not
allowable JTPA costs.

4, Inferest cost, explicit or implicit, associated with
lease-purchase and other capital lease arrangements
are not allowable except for interest costs associated
with certain buildings as noted in OMB Circular A-87,
Attachment B, paragraph C 2a.

5. Personal liability insurance for PIC members is
allowable.

D. The cost of legal expenses required in the
administration of grant programs is allowable. Legal
services furnished by the chief legal officer of a state or
local government or staff solely for the purpose of
discharging general responsibilities as a legal officer are
unallowable. Legal expenses for the prosecution of claims
against the federal government are unallowable.

§ 8.9. Needs-based payments.

A, Subject to the provisions of §§ 106 and 142{a) (1) of
the act and in accordance with an SDA or state agency
developed formula or procedure, payments based on need
may be provided to individual participants in cases where
such payments are necessary to enable individuals to
participate in a training program funded under the JTPA.

B. The formula or procedure for needs-based payments
shall be detailed in the SDA Job Training Plan or in the
state agency’s plan for JTPA services.

C. The formula or procedure shall provide for the
maintenance of an individual record of the determination
of the need for, and the amount of, any participant’s
needs-based payment.

§ 8.10. Classification of costs.

A. To comply with the limitations on certain cosis
confained in § 108 of the act, allowable costs shall be
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charged against the {following cost categories: training;
administration; and participant support. SDAs, state
agencies, and their contractors shall plan, control, and
charge expenditures against these cost categories.

B. Costs are allocabie to a particular cost category to
the extent that benefits are received by such category.
Refer to 20 CFR, §§ 629.37 through 629.39, (48 Federal
Register 11681 - 11084, March 15, 1983), and to the
“Classification of Costs” table (Appendix A) for additional
guidance on charging costs to particular JTPA categories.

C. Training costs shall not include the direct or indirect
costs associated with the supervision and management of
the program.

D. Training costs shall not include supportive service
costs as defined in § 4 of the JTPA or other participant
support costs which are defermined to be necessary by the
SDA.

E. Al costs of employment generating activities to
increase job opportunities for eligible individuals in the
area and the remaining 50% of the costs of a limited
work experience program, as well as 100% of the costs of
other work experience programs, are not allowable
training costs (Sec. 108(b) (2)(A), JTPA).

F. The salaries and fringe benefits of project directors,
program analysts, labor market analysts, supervisors and
otker administrative positions shall not be charged to
training. The compensation of individuals who both instruct
and supervise other instructors shall be prorated among
the training and administration cost categories based on
time records or other verifiable means.

G. Construction costs may be allowable iraining or
participant support costs only when funds are used to:

1. Purchase equipment, materials and supplies for use
by participants while on the job and for use in the
training of the participants. Examples of such
equipment, materials and supplies are handtools,
workclothes and other low cost item.

2. Cover costs of a training program in a construction
occupation, including costs such as instructors’ salaries,
training tools, books, and needs-based payments and
compensation to participants.

H. Any single cost which is properly chargeable to
training and to one or more other cost categories shall be
prorated among training, and the other appropriate cost
categories according to a method which is both
documented and verifiable.

§ 8.11. Fixed unit cost contracts.
A. Costs which are billed as a single unit charge do not

have to be allocated or prorated among the several cost
categories, but may be charged entirely to training when

the agreement:
1. Is for training.
2. Is a fixed unit price.

3. Stipulates that full payment for the full unit price
will be made only upon completion of training by a
participant; and placement of the participant into
unsubsidized employment in the occupation trained
for, and at not less than a wage specified in the
agreement.

B. In the case of youth activities, payment for training
packages purchased competitively, pursuant to § 141 (d)
(3) of the JTPA, shall include payment for the full unit
price if the training results in either placement in
unsubsidized employment, or the attainment of an outcome
specified in § 106 (b) of the JTPA.

C. Fixed unit cost contracis should, at a minimum:

1. Specify the exact price to be paid for a specific
amount of work, or for the attainment of desired
outcomes. Such a contract may not be advisable if
reliable pricing information is unavailable, or if the
fixed unit cost exceeds usual and customary charges
for similar services.

2. Contain language which clearly and explicitly spells
out the terms of the agreement and defines the terms
used in the agreement.

3. Define the specific occupation for which training is
te be provided.

4. Define trainingrelated placement.

5. Define for youth activities the successful attainment
of specified outcomes.

§ 8.12. Administrative cost pool.

A, Administrative funds within a Service Delivery Area
may be pooled and used for all administrative costs of
JTPA programs within the service delivery area.

B. Each SDA using an administrative cost pool shall
submit information on the use of the pool as a part of its
job training plan. SDA shall report expenditures from the
administrative cost pool according to instructions issued by
the GETD.

§ 8.13. Record retention.

A All SDAs and state agencies shall retain financial,
statistical, and participant records and supporting
documentation for a period of three years following the
date of the grant closing report except as provided in
subsection C.
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B. Records for nonexpendable property shall be retained
for three years after final disposition of the property.

C. All records will be retained beyond the three years if
any litigation or audit is begun or if a claim is instituted
invelving the grant or agreement covered by the records.
In these instances, the records will be retained until the
litigation, audit or claim has been {inally resolved.

D. In the event of the termination of the relationship
between the SDA or state agency and a contractor, the
SDA or state agency shall be responsible for the
maintenance and retention of all of the contractor’s
relevant records. ’

E. The GETD may request the transfer of records to iis
custody from SDAs and state agencies when it determines
that the requested records possess long-time retention
value.

Article 2.
Procurement of Property and Services; Contracts.

§ B.14. All procurement of property and services with
JTPA funds shall be in accordance with the provisions of
the Virginia Public Procurement Act (§§ 11-36 through
11-71, of the Code of Virginia), except as hereinafter
provided.

A, For the purposes of this article, ‘“‘services” shall not
include on-the-job training or any participant employment
authorized by the JTPA, or contracts for customized
training, the successful completion of which results in
employment of the participant by the contractor.

1. On-the-job training is training given in the private
or public sector to an eligible individual who has been
hired by an employer. The training occurs while the
individual is engaged in productive work that provides
knowledge and skills essential to adequate
performance of the job.

2. Customized training is training designed to meet the
special requirements of an employer who agrees to
hire eligible individuals successfully completing the
program. Training may also be designed for groups of
employers with similar skill needs.

B. For the purposes of this article, the board of
directors of a Private Industry Council shall be the
“governing body,” and the administrative entity, if separate
from the Private Industry Council, shall be the “public
body"” as these terms are used in the provisions of the
Virginia Public Procurement Act.

C. Subsections A and B shall have no application where
the administrative entity is an agency of a city or county
which is otherwise subject to the provision of the Virginia
Public Procurement Act.

§ 8.15. Every entity responsible for procurement under this

article shall adopt and enforce a code of procurement
ethics which embodies the principles articulated in §§
11-73 through 11-79 of the Code of Virginia.

§ 816. All procurement activity shall avoid conflict of
interest and be conducted in a manner that provides for
free and open competition.

§ 8.17. All procurement activity shall comply with each
SDA’s writter procedures, as approved by the appropriate
Private Industry Council, for assessing potential
effectiveness based on demonstrated performance and for
assuring that duplication of effort does not occur,

§ 8.18. A. All agreements which require expenditure of
JTPA funds shall contain standards for ensuring
accountability and establish clear goals and obligations in
unambiguous terms.

B. All contracts or agreements which require the
expenditure of JTPA funds, directly or indirectly, shall
confain a term whereby the contract or agreement may be
terminated without penalty in the event that JITPA funds
become unavailable to the SDA or state agency for
performance under the contract.

Article 3.
Audit Requirements for JTPA Programs.

§ 8.13. A. Annual audits will be conducted based on the
availability of administrative funds. Should funds not be
available for annual audits, audits will be performed at
least once every two years as directed by the GETD. The
GETD reserves the right to audit any or all of the SDAs
as the need is determined. Audits will be coaducted by
one of the following methods:

1. Unified audits may be performed by the GETD. In
a unified audit, one audit firm will conduct the entire
audit for all SDAs. The audit coverage will be for a
uniform time period for all entities covered in the
audit; a sampling of contractors will be audited. Audits
conducted under OMB Circular 128 may be accepted
as a part of a unified audit. One audit report shall be
issued for each SDA and all contractors included in
the sample .

2. Individual audits may be performed by the SDAs.
In an individual audit, one firm will conduct the audit
of each SDA and a sampling of ils contractors plans
for individual audits must be approved in advance by
the GETD. Audits conducted under OMB Circular 128
may be included as a part of an individual audit. The
SDA must assure adequate and complete audit
coverage that is consistent with § 164 of the JTPA
and with audit guides developed by the GETD.

B. The GETD will bear the audit fees associated with
auditing expenditures of funds by the SDA. The GETD will
not bear the fees associated with auditing JTPA
expenditures by SDA contractors. The SDA will bear the
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audit fees associated with auditing expenditures of funds
by contractors within the SDA.

§ 8.20. Neither the GETD nor the SDAs shall audit state
- agencies receiving JTPA funds which are audited through
the normal state auditing process, if these normal state
audit processes specifically include financial and
compliance testing that meet JTPA standards. Should
normal siate audit processes not include JTPA funds, the
state agencies’ JTPA programs shall be included in the
unified audit or the state agencies shall secure an
individual audit, The state agencies shall be responsible
for all audit fees, whether associated with state unified or
individual audits,

§ B8.21. Each audit shali be conducted in accordance with
applicable auditing standards set forth in § 164{a) of the
JTPA. Cepies of Circular 128 audit reports will be
submitted to the cognizant federal audit agency and to the
GETD by the unit of local government involved.

§ 8.22. Unified audits will be arranged by the GETD.
SDAs, and applicable state agencies will be notified who
the auditors are and when the audit for each SDA and
state agency is scheduled to begin. A draft audit report
will be issued and the SDA and, as applicable, state
agencies will be given 30 days fo respond to the draft
report. The final report will incorporate the SDA’s and
state agency's paraphrased comments,

§ 823. The SDAs and state agencies operating JTPA
programs shall be responsible for the following:

1. Notifying, immediately, the GETD in writing of
possible acts of fraud discovered during the
performance of an audit.

2. Providing, upon availability, the GETD with audit
report(s) covering all JTPA funded programs. The
Auditor of Public Accounts will determine the
acceptability of the audit reports,

3. Disposing of all questioned cosis and administrative
findings in the audit. The disposition must show the
action (i.e. either allowance or disallowance). If costs
are allowed, appropriate supportive documentation
must be provided. All administrative findings must be
addressed to the satisfaction of the GETD

§ 8.24, The audit resolution process shall be as follows:

1. The SDA or state agency shall provide each
contractor with appropriate sections of the final audit
report dealing with administrative findings and
questioned costs.

2. Within 30 days from the receipt of the final audit
report, the SDA or state agency shall issue an initial
determination on the administrative findings and
questioned costs to each contractor,

3. Within 60 days from the receipt of the final audit
report, the SDA or state agency shall issue a final
determination on the administrative findings and
questioned costs to each contractor. The SDA or state
agency shall include in the final determination notice
of the right io appeal the determination using the
GETD Grievance Procedures as specified in Part V.
Included in the notice of the right to appeal shall be
instructions on initiation of the appeal.

4. Within 80 days from the receipt of the final audit
report, the SDA or state agency will provide the
GETD written responses to all administrative findings
and questioned costs. A 30-day informal resolution
process will allow the SDA or state agency and GETD
to attempt to resolve informally any differences at this
point.

5. Within 120 days from the receipt of the final audit
report, the GETD will issue a final determination to
the SDA or state agency on the entire audit report. A
copy of the final determination will be provided to the
Secretary of the DOL with support documentation and,
if appropriate, a request for waiver of liability under
§ 164(e) (2) of the act.

6. The determination, by the GETD, SDA, or state
agency, to allow questioned costs, does not preclude
the Secretary of the DOL from making a
determination that the costs are unallowable and
demanding a refund from nonfederal funds at a later
date. Consequently, a determination of allowability of
costs shall not be final until disposition by DOL.

Article 4.
Monitoring and Evaluation Responsibilities of the
Service Delivery Areas and State Agencies.

§ 8.25. A. SDAs and state agencies operating JTPA
programs shall be responsible for eliminating abuses in
programs and preventing misuse of funds. Each SDA and
state agency shall establish and adhere to an appropriate

~system for the monitoring of coniracts. Appropriate

monitoring activities shall be carried out at reasonable
intervals. SDAs shall provide the GETD with the schedule
for these activities. SDAs and state agencies shall require
immediate remediation of deficiencies and SDAs shalf
provide the GETD with a copy of reports defailing
deficiencies and corrective actions .

B. The GETD shall monitor SDAs and, as appropriate,
state agencies and mey shall monitor their contractors as
necessary . Monitoring by the GETD shall not relieve
SDAs of their duties under the JTPA and implementing
regulations. Financial agreements between the SDAs, state
agencies, and their contractors, shall make specific
provision for entry by GETD monitors upon contractor
premises for the purpose of inspecting JTPA records and
activities. Te the extent possible; the GETD will cosrdinate
its monitoring wisits {o conitractors with these of the SPA
and; a8 appropriate; wil may provide advamee notiee of
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the monitoring sehedule ai ity option -

§ 8.26. SDAs and state agencies shall maintain a system
for on-going monitoring/verification ..of participant
eligibility. The system shall be designed to provide
reasonable assurances that all participants are eligible and
shall be consistent with JTPA Interpretations issued by the
GETD. The system shall be detailed in the Job Training
Plan as provided for in the JTPA, § 104(b) (3). Ineligible
participants shall be terminated immediately following
discovery, as shall participants who are proven knowingly
to have provided false information at the time of
application. Any liability incurred as a result of an
ineligible participant shall be the responsibility of the SDA
or state agency.

§ 8.27. Evaluation of programs funded under the JTPA
shall be an integral part of the operation of each SDA and
state agency operating JTPA programs. Program evaluation
efforts must be designed and conducted so as to
accomplish the following: '

1. To assist in future planning by providing
information on the ouicome of programs, including the
degree to which planning objectives are being
accomplished and the identification of programs that
are particularly successful in aiding participants in
obtaining established goals.

2. To assist in selecting capable service providers. §
107(a) of the-Job Training Partnership Act requires
“effectiveness based on demonstrated
performance” to be considered when selecting service
providers within an SDA.

3. To measure an SDA's progress
established performance standards.

in meeting

Article 5.
Submission of Job Training Plans.

§ 8.28. Job Training Plans will be submitted to the GETD
not later than 80 days before the first of the two program
years covered by the plan. Each plan shali be submitted
in three copies, one of which shall bear original
signatures. Plans shall be addressed to Program Services
Unit, GETD, P.0. Box 12083, Richmond, Virginia 23241, or
delivered to the office of the GETD, 417 E. Grace Street,
Richmond, Virginia.

§ 8.290. The' Job Training Plan shall be prepared and
submitted in the proper format, and in accordance with
the instructions for preparation issued by the GETD.

§ 8.30. Review of SDA plans.

The GETD has the primary responsibility for reviewing
each SDA’s Job Training Plan, and each state agency's
plan, for JTPA programs to ensure compliance with the
JTPA and all other applicable rules and regulations.

Upon completion of the review by the GETD staff, the
plans will be forwarded to the Governor’s Job Training
Coordinating Council for review. The GJTCC then will
forward its recommendations to the Governor through the
Secretary of Human Resources for final action which shall
occur within 30 days afier the date the plans are
submitted.

In the event that disapproval of a plan is recommended,
the plan will be returned to the SDA or state agency for
correction. The SDA or state agency shall have 20 days to
correct its plan and return it for further consideration.
The SDA will be nofified in writing within 15 days affer
resubmittal of final action. In the event of a final
disapproval, the SDA may appeal the decision to the DOL
within 30 days of receipt of notice of final disapproval.
The appeal! musi be submitted by both the Private
Industry Council and appropriate chief elected official(s)
for the SDA. Simultaneously, a copy of the appeal must be
provided to the Governor. No JPTA funds will be allotted
to an SDA or state agency without an approved job
training plan.

Article 6.
Modifications to Job Training Plans.

§ 8.31l. In the event of substantial deviation from an
approved Job Training Plan, modification to the plan must
be submitted to the GETD for approval. The following
circumstances will be deemed to be substantial deviation:

1. A change in designation of either the grani
recipient and/or the administrative entity.

2. An increase or decrease of 15% or more in the
number of participants planned to be served, in
estimated training cost per participant, or in the
approved budget. '

3. Increases or decreases in the unemployment rate
during the base period for establishing the ITPA
funding formula factors which, during the first year of
the two program years covered by the plan, changes
the SDA’s status as a designated “Area of Substantial
Unemployment”,

4. Increases or decreases of 15% or more in the
SDA’s JTPA allocation.

5. An increase or decrease of five percentage points
or more in an SDA’s unemployment rate during the
first year of the two program years covered by the
plan,

6. Failure to meet three or more of the seven
required performance standards during the first of the
two program years covered by the approved plan.

7. Each modification shall be submitted in three
copies, one of which shall bear original signatures.
Modifications shall be addressed to Program Services
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Unit, GETD, P.0. Box 12083, Richmond, Virginia,
23241, or delivered to the office of the GETD, 417 E.
Grace Street, Richmond, Virginia.

§ 8.32. The GETD reserves the right, in its sole discretion,
to waive the criteria of § 8.31 on a case by case basis for
good cause shown.

§ B.33. The first substantive item of a modification shall
be the reason, or reasons, for the modification. Elements
of the Job Training Plan which are modified shall be
clearly identified and explained in detail.

§ 8.34. The GETD has the primary responsibility for
reviewing all modifications to Job Training Plans to ensure
compliance with the JTPA and all other applicable rules
and regulations.

Upon completion of the review by the GETD staff, the
modification will be forwarded to the Governor’s Job
Training Coordinating Council for review. The GJTCC then
will forward its recommendations to the governor through
the Secretary of Human Resources for final action which
shall occur within 30 days after the date the modification
is submitted.

In the event that disapproval of the modification is
recommended, the modification will be returned to the
SDA or state agency for correction. The SDA or state
agency shall have 20 days to correct its modification and
return it for further consideration. The SDA will be
notified in writing within 19 days after resubrmittal of final
action. In the event of a final disapproval, the SDA may
appeal the decision to the DOL within 30 days of receipt
of notice of final disapproval. The appeal must be
submitted by both the Private Industry Council and
appropriate chief elected official(s) for the SDA.
Simultaneously, a copy of the appeal must be provided to
the Governor.

§ 8.35. Modifications shall bhecome effective on the date
they are approved by the Governor.

§ 8.36. The GETD may require SDAs and state agencies to
submit annual revisions to the job training plans. Revised
plans will be submitted as specified in instructions issued
_ by the GETD.

Article 7.
JTPA Management Information System.

§ 8.37. All SDAs shall use the GETD’s Participant
Information System to enter and to maintain data on JTPA
participants.

§ B8.38. All SDAs shall use the GETD's Property Inventory
System to enter and to maintain information on JTPA
property.

§ 8.39. Each SDA shall establish procedures to ensure that
the information is entered into the Management

Informetion System accurately, completely, and in a timely
manner. '

§ 8.40. The GETD wiil provide offsite storage for data
collected on the Management Information System. Monthly,
each SDA shall submit data cartridges to the GETD as
instructed.

Article 8.
Required Reports.

§ 8.41. The following reports shall be submitted to the

‘GETD:

1. Cash Forecast Report-submitted monthly according
to the schedule developed by the GETD.

2. Quarterly Expenditure Report-submitted the last day
of the month immediately following the end of each
quarter.

3. Quarterly Status Reporisubmitted the last day of
the month immediately following the end of each
quarter.

4. Annual Status Report-submitted 30 days following
the close of the contract.
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GOVERNOR'S EMPLOYMENT AND TRAINING DEPARTMENT
MANAGEMENT REQUIREMENTS FOR JOB TRAINING PARTNERSHIP
ACT PROGRAMS AND ACTIVITIES

Appendix A
CLASSIFICATION OF CoSTS

Administration
Reference to Reference to
Activity _JTPA Section 23 CER
Labor Market Information
Surveys PIC Incorporation 204(a) 629,382 (6)
Participant Eligibility T
Determination 622.37 (a)
Participant Eligibility

Verification 629.37 (a}

Participant S re

Reference to Reference to
Activity JTPA Section 2% CFR

Supportive Services 204(11], 108{iid)
Work Experience 204(15), 108(ii) 108 (ii}
Needs Based Payments 204(27), 10B{iv} 108 {iv}
Work Experience/Related
- gkills Training (50%

for 6 months} ) 108 (L}
Employment Generating

Activities 204{19) 629,38(5)
Qutreach 2048}, 108B{b}{2) (A}

Training

ACT PROGRAMS AND ACTIVITIES

GOVERNOR'S EMPLOYMENT AND TRAINING DEPARTMENT
MANAGEMENT REQUIREMENTS FOR JOB TRAINING PARTNERSHIP

) Reference to Reference to
Activity JTPA Section 29 CFR
Jcb Pradimimg Search Assistance 20411} 629.38e(1)
Job Counseling 204(2) 629.38e(1)
Retredial Education 20443} 629.38e(1)
Basic Skills Training 20413} 629.38b
Institutional Skills Training 204(4} 62%2.38b
On-the~Job-Training 204¢5) 629.3Be (1)
Advanced Career Training 204 {8} 629,3tb
Private Sector Training 204(7) 629, 36b
Work Readiness Training 204(10} 629.38e(l)
Upgrading & Retraining 2041(12} 629,381
Education to Work Transition
Training 204(13) 629.38b
Literacy and Bjlingual Training 2644{14) 629,360
Vocational Expleraticn 204116} 629.38b
GER Training 204(17) 629,38
Job Development 204(18) £29,38e(1)
& (23}
Emplover Gutreach 204(21) 629,38e(1)
Advarnced Learning Techniques for
EBducation, Jcb Preparation and
Skills Training 204(22) 629.38h
On-gite Industry Specific Training 204 {24) 629.389b
Custanized Training 204{28) 629.38h
Assesament £29.382(1)
Follow=up 204 (25) 629,380
Werk Experience/Related Skills
Training (50% for € months) 62%9,38e(1})
Cost of Trainers 629.38e(l) 629,38e{1}
Training Equipment & Supplies 629.38e(l) 629,38e(1)
Classrcar Space & Utility Costs 629.38e(1) 629.38e(1)
Tuition 629.38e(1) 629.38e(1)
Instruction Costs 629.38e(1) 629.38e{l)
Single Unit Pixed Priced Training 629.38e(1) 629.38e(2)

Evalvation of Training

NOTE: Care shall be also be taken to consider the applicability of
other provisions of the JTPA such, as Sections 141 and 143,
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BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

NOTE: The amendment to these regulations was
legislatively mandated and is therefore excluded from the
Administrative Process Act by subsection C4 (a) of §
9-6.14:4.1 of the Code of Virginia.

Titie of Regulations: VR 384-01-101. Urban Enterprise
Zone Program Regulations.

Statutorv Authority; § 59.1-278 of the Code of Virginia.
Effective Date: July 1, 1987

Summary:

The 1987 Virginia General Assembly amended the
Urban Enterprise Zone Act (Chapter 22, § 59.1-274 B
of the Code of Virginia), increasing the number of
Urban Enterprise Zones from 12 to 15 The
Department of Housing and Communily Development
has amended its Urban Enterprise Zone Regulations to
reflect this legisiative change.

The regulations establish criterla and procedures for
the designation, amendmentf, termination and
administration of Urban Enterprise Zones. Procedures
for receiving specified state tax incentives are also
established. Those subject (o the terms of the
regulations include: local governing bodies and
business firms wishing fo participate in the program,
state agencies responsible for administration of the
program and any units of sfate or local government
which own land within a designated zone.

VR 394-01-101.
Regulations.

Urban Enterprise Zone Program

PROCEDURAL AND REPORTING REQUIREMENTS
PROCEDURE 1
Designating an Urban Enterprise Zone

1. Procedure:
Enterprise Zone Designation (Form UEZ-1). Joint
applicants should also obtain a copy(ies) of Form
UEZ-1-JA.

Remarks: Forms UEZ-1 and UEZ-1-JA may be
obtained from the Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, Virginia 23219.

2. Procedure: Complete the application.

Remarks: In its application, a locality may propose
local incentives to stimulate private investment in a
proposed Zone,

3. Procedure: Hold at least one public hearing on the
application.

Obtain an Application for Urban

4, Procedure: Submit the completed application and a
resolution by the local governing body to the
department.

Remarks: Applications must be submitted by the
submission date to be established by the department.

5. Procedure: The department reviews and forwards to
the Governor those applications determined to be
eligible for Urban Enterprise Zone designation.

6. Procedure: The director of the Department of
Housing and Community Development recommends to
the Governor those applications determined io have
the greatest potential for accomplishing the purpose of
the program.

7. Procedure: The Governor designates, upon
recommendation of the director, up to 12 15 Urban
Enterprise Zones for a period of 20 years.

Remarks: The Governor's designation shall be final. A
local governing body whose application is denied will
be notified and provided with the reasons for denial.

Application for Urban Enterprise Zone Designation
(Form UEZ-1)

Requirements: Applications for zone designation must be
submitted to the department of Form UEZ-1. Form UEZ-1
requires the following information on a proposed zone:

location and boundaries; development history; local
revitalization efforts; land use characteristics; physical
deficiencies and investment opportunities; local

development objectives; barriers to investment in a zone;
proposed local program incentives; projected impact of
proposed local incentives; projected impact of state tax
incentives; and local assurances and authorization. A
resolution of the local governing body must also
accompany the application.

Need for Requirements: Section 59.1-274 of the Code of
Virginia stipulates that applications for zone designation
shall be made in writing to the department. Section
59.1-275A of the Code of Virginia authorizes the
department to solicit whatever information is necessary for
the purpose of determining whether an area qualifies to
be designated as a zone. Procedures are needed to assure
that applications are submitted and reviewed in a
consistent manner. All the information requested on Form
UEZ-1 is necessary in order to determine which
applications will best accomplish the purpose of the Act.
The requirement for a resolution by a local governing
body is considered to be the minimum action needed to
assure that an application is being submitted by the local
governing body as stipulated in § 59.1-274 of the Code of
Virginia.

Cost of Requirements: Local governments participating in
the program would incur costs associated with preparing
Form UEZ-1 and conducting the required public hearing.
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Form UEZ-1 requests only information which is readily
available to the applicant. Therefore, it should impose no
significant cost. The secretarial area of Commerce and
Rescurces would incur administrative costs associated with
determining zone eligibility and selecting zones. The
department does not anticipate the need for additional
personnel or budget authorization in order to carry out its
responsibility.

Joint Application Agreement (Form UEZ-1-TA)

Requirements: A joint application must be accompanied by
a Joint Application Agreement(s) (Form UEZ-1-JA). Form
UEZ-1-JA requires applicants to certify that they are in
agreement in filing the joint application.

Need for Requirements: Section 58.1-274 of the Code of
Virginia permits adjacent jurisdictions to file a joint
application for zone designation. Since Form UEZ-1 is
designed to be completed by a singie jurisdiction (the
program administrator) Form UEZ-1-JA is needed in order
to certify that each jurisdiction is in agreement in filing
the joint application.

Cost of Requirements: Jurisdictions participating in the
joint application would incur cosis associated with
preparing Form UEZ-1-JA. This additional cost would be
minimal.

PROCEDURE II
Amendment and Termination Procedures

A. Amending an application.

1. Procedure: Obtain a Request for Application
Amendment (Form TUEZ-2). Joint applicants should
also cbtain a copy(ies) of a Form UEZ-2-JA

Remarks: Forms UEZ-2 and UEZ-2.JA are available
from the Department of Housing and Community
Development, 205 North Fourth Sireet, Richmond,
Virginia 23219 ‘ ’

2. Procedure: Complete the Request for Application
Amendment.

3. Procedure: Hold at least one public hearing on the
proposed amendment.

4. Procedure: Submit the completed Request for
Application Amendment and a resolution by the local
governing body to the depariment.

5. Procedure: The department reviews the Request for
Application Amendment.

Remarks: The department will approve an amendment
to local program incentives only if the proposed local
incentives are equal to or superior to those in the
application prior to the proposed amendment. The
department will approve an amendment to expand

zone boundaries only if the proposed amendment can
be justified. -

B. Terminating a zone.

i. Procedure: Notify the department in writing of any
inability or unwillingness to provide approved local
program incentives.

Remarks: Noiice must be made within 39 days.

2. Procedure: Request an amendment to the approved
application in accordance with procedure IIA.

Remarks: Requests must be submitted within 60 days
following notice to the depariment,

3. Procedure: The depariment reviews requested
amendments in accordance with procedure ITA,

Remai'ks: Approval of an amendment will allow a
zone to continue in operation.

4. Procedure: The department recommends to the
secretary that the zone be terminated.

Remarks: This step occurs only if a local governing
body fails to provide notice in writing of any inability
or unwillingness te provide approved local program
incentives (step 1) or has its request for amendment
denied.

5. Procedure: The secretary reviews the department’s
recommendation and may recommend that the
Governor terminate the zone.

6. Procedure: A zone is terminated upon written notice
to a local governing body.

Remarks: The date of such notice is considersd to be
the date of zone termination. Qualified business firms
located in a tferminated zone remain eligible to
receive state tax incentives under this program for
any remaining taxable years in the five-year period
for which they are eligible, No additienal business
firms may become Qqualified to receive siate tax
incentives after the date of zone termination.

Request for Application Amendment (Form UEZ-2)

Requirements: A request for an amendment must be
stbmitted to the department on Form UEZ-2. Form UEZ-2
requires the following information for an amendment
incentives to be deleted or revised; local incentives to be
added or revised; impact of the amended local incentives;
and local assurances and authorization. Form UEZ-2
requires the following information for an amendment to
expand zone boundaries: location of proposed addition and

new zone boundaries; development history, local
revitalization efforts; land use characteristics; physical
deficiencies and investment opportunities; lecal
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development objectives; barriers to investment in amended
Zone area; any new proposed local program incentives;
projected impact of state tax incentives; and local
assurances and authorization. A resclution of the local
governing body must also accompany Form UEZ-2,

Need for Requirements: Section 59.1-284 ‘of the Code of
Virginia permits localities to request an enlargement of
their enterprise zone boundaries and amendmenis to the
local incentives proposed in their approved applications for
zone designation. Procedures are needed to assure that
such requests are submitted and reviewed in a consistent
manner. All the information requested on Form UEZ-2 is
considered to be necessary in order to determine if a
boundary change is justified or whether a proposed new
incentive is “equal to or superior to the unamended
application” as required in § 59.1-284 of the Code of
Virginia. The requirement for a resolution of the local
governing body is considered to be the minimum action
needed to assure that a request for application amendment
is being submitted by the local governing body as
stipulated in § 59.1-284 of the Code of Virginia.

Cost of Requirements: A jurisdiction would incur’ costs
associated with preparing a Request for Application
Amendment. This form asks only for information readily
available to the applicant and, therefore, the costs it
imposes should not be significant. The department would
incur costs associated with processing the proposed
amendment. The department does not anticipate a need
for additional personnel or budget authorization in order to
carry out this responsibility.

Joint Application Amendment Agreement (Form
UEZ-2-JA)

Requirements: Form UEZ-2-JA must be attached to Form
UEZ-2 in the case of an amendment to a joint application.
Form UEZ-2-JA requires applicants to certity that they are
in agreement in filing the amendment.

Need for Requirements: Form UEZ-2-JA eliminates the
need for two application amendment forms: one for singie
applicants and one for joint applicants.

Cost of Requirements: Jurisdictions would incur costs
associated with preparing a Joint Application Amendment
© Agreement (Form UEZ-2-JA). This cost would be minimal.

PROCEDURE III
Local Administrative Procedures

A. Surveying zone business conditions.

1. Procedure: Obiain Survey of Zone Business

Conditions (Form UEZ-3-S).

Remarks: Form UEZ-3-§ is available from the
Department of Houging and Community Development,
205 North Fourth Street, Richmond, Virginia 23219.

" 2. Procedure: Complete Survey of Zone Business
Conditions by coltecting and summarizing data on zone
businesses and employment.

Remarks: Information from the Survey of Zone
Business Conditions will be used by the department as
a basis for program evaluation.

3. Procedure: Submit the completed Survey of Zone
Business Conditions to the department.

Remarks: Form UEZ-3-S must be submitted to the
department within 80 days following the date of zone
designation.

B. Submitting an annual report.
1. Procedure: Obtain Annual Reporti (Form UEZ-3-AR).

Remarks: Form UEZ-3-AR may be obtained from the
Department of Housing and Community Development,
205 North Fourth Street, Richmond, Virginia 23219.

2. Procedure: Complete Annual Report by updating the
following: (i) a list of surplus public land and actions
taken to sell such land; (ii) an evaluation of zone
development progress; and (iii) a summary of Zone
business and employment data.

Remarks: Information from annual reports will be
used by the department in monitoring local
compliance with program requiremenis and in
preparing an annual evaluation report to the Governor.

3. Procedure: Submit the completed annual report to
the department.

Remarks: Form UEZ-3-AR must be submitted to the
department within 90 days of the anniversary date of
zone designation.

Survey of Zone Business Conditions (Form UEZ-3-S)

Requirements: Form UEZ-3§ must be submitted by an
applicant to the department following zone designation. It
requires information on zZone business characteristics and
zone business activity.

Need for Requirements: Section 59.1-273 of the Code of
Virginia requires the department to submit annual reports

to the Governor evaluating the effectiveness of the

program. In order to do so, the departmenit must obtain
uniform baseline data on business conditions in designated
zones. Such data is not readily available to the
department, nor does the department have the resources
to collect it. Local governments participating in the
program and receiving its benefits are the appropriate
agencies to collect information on zone conditions.
Procedures and regulations are needed to assure that the
reporting requirements of localities are consistent and that
all reporting is carried out in a uniform manner.
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Cost of Requirements: Local governments would incur costs
from making a survey to collect data on the number of
business firms and employment levels, However, the
survey need not be sophisticated or costly.

Annual Report (Form UEZ-3-AR)

Requirements: Form UEZ-3-AR must be submiited by an
applicant to the depariment within 90 days of the
anniversary date of zone designation. It requires the
following information: status of local actions to sell surplus
public land within a zone; evaluation of the program’s
success in achieving local development objectives; state
program evaluation data; and assurances,

Need for Requirements: In order to evaluate the
effectiveness of the program, the depariment must obtain
uniform data on anm annual basis indicating changes in
zone business conditions. Regulations are needed to assure
that the reporting requirements or localities are consistent
and that all reporting is carried out in a uniform manner.
Section 59.1-273 of the Code of Virginia also requires the
department to monitor the implementation and operation
of the program. Regulations are needed to assure that the
department’s monitoring of local compliance with
administrative requirements (i.e., sale of surplus public
land) is consistent and fair.

Cost of Requirements: Local governments would incur costs
associated with providing the information requested in the
annual report. However, several steps have been taken to
minimize such costs. First, the information required
regarding the sale of gsurplus public land is readily
available to localities. Second, localities are allowed to
structure their local program ‘evaluations as they see fit.
Finally, the data requested on business conditions is
structured in the same way as on Form UEZ-3-8 in order
to simplify reporting. The type of data requested has been
carefully considered and reasonable estimates are
permitted, where appropriate, in order to minimize the
need for lccalities to conduct surveys on an annual basis.

PROCEDURE IV
Requesting State Tax Incentives

1. Procedure: Obtain a Request to Qualify for State
Tax Incentives - New Firms (Form UEZ-4N) or a
Request to Qualify for State Tax Incentives - EXisting
Firms (Form UEZ-4E),

Remarks: Forms UEZ-4N and UEZ-4E may be
obtained from the Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, Virginia 23219.

2, Procedure: Complete the Request to Qualify for
State Tax Incentives to the department.

Remarks: Forms UEZ-4N and Form UEZ-4E must be
completed and signed by an independent -certified
public accountant.

3.a. Procedure: Submit the completed Request to
Qualify for State Tax Incentives to the depariment.

Remarks: Form UEZ-4N or Form UEZ-4E must be
stbmitted to the department no later than 30 calendar
days prior to the firm’s normal or extended deadline
for filing its return for state income, franchise or
license tax.

b. Attach to Form UEZ4N or Form UEZ4E a
statement requesting one or more of the staie tax
incentives provided for in the program.

Remarks: Business firms may receive state tax
incentives for only five consecutive years heginning
with the first taxable year in which the firm gqualifies.

4. Procedure: Within 14 calendar days of receiving
Form UEZ-4AN or Form UEZ4E, the department
reviews the form and certifies to the appropriate state
agency the applicability of the siate tax incentive
requested by a qualified business firm.

Remarks: The department forwards to the appropriate
local governing body a copy of the business firm’s
statement requesting siate tax incentives, along with a
determination that the firm is qualified or not
qualified to receive such state tax incentives.

5. Procedure: The department notifies the business
firm that it is qualified or not gualified to receive the
requested state tax incentives.

Remarks: The department forwards to a qualified
business firm three copies of the certification
submitted to the appropriate state agency: one copy
for the firm’s records, one for the firm to attach to
its state  sales tax return and one for the firm to
attach to its return for state income, franchise or
license tax. :

6. Procedure: File the applicable state tax return with
an atitached copy of the certification of qualification to
receive state tax incentives.

Remarks: The return must be filed by the normal
filing deadline unless an extension has been granted.

7. Procedure: Qualified business
appropriate state tax credits or refunds.

firms receive

Request to Qualify for State Tax Incentives (Form
UEZ-4N or Form UEZ-4E)

Requirements: Form UEZ-4N or UEZ-4E must be
submitted by a business firm to the department in order
to qualify for state tax incentives, Each forin requires
information regarding the location of the firm and its Zone
establishment(s), data necessary to determine whether the
firm is qualified under the program and a declaration that
the information is accurate.
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Need for Requirements: Section 59.1-279 of the Code of
Virginia requires a business firm to submit annually to the
department a form stating that it qualifies to receive state
tax incentives. Procedures are needed so that such forms
are filed in a consistent and timely manner. The
information requested on Form UEZ-4E and UEZ-4N is the
minimum needed to establish that a firm meets all
requirements and to provide the department with basic
record keeping data.

Cost of Requirements: A business firm would incur
minimal costs associated with the requirements. Firms are
not required to change their taxable years or alter their
accounting practices in order to qualify to receive state
tax incentives. The department would incur annual
administrative costs associated with certifying the
applicability of a requested tax incentive. The Virginia
Department of Taxation and State Corporation Comrnission
-would incur costs related to the crediting or refunding of
taxes for qualified businesses within a zone. The extent of
cosis to be borne by the department and other state
agencies cannot be measured until zones are designated
and the level of imterest in the program by qualified
business firms can be determined. '

PART L
DEFINITIONS.

§ L.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicaies otherwise.

“Average number of full-time employees” means the
number of fulldime employees during each payroll period
of a business firm’'s taxable year divided by the number of
payroll periods:

1. In caiculating the average number of full-time
employees, a business firm may count only those
full-time employees who worked at least one-half of
their normal work days during the payroll period.
Paid leave time may be counted as work time.

2, For a business firm which uses different payroll
periods for different classes of employees, the average
number of fulltime employees of the firm shall be
defined as the sum of the average number of fulltime
employees for each class of employee.

“Base taxable year” means the taxable year preceding
the first taxable year for which a firm qualifies for state
tax incentives under this program.

“Business firm” means any business entity, incorporated
or unincorporated, which is authorized to do business in
the Commonwealth of Virginia and which is subject to
state individual income tax, state corporate income tax,
state franchise or license {ax om gross receipts, or state
bank franchise tax on net taxable capital:

1. The term “business firm” includes partnerships and

"small business corporations electing to be taxed under
Subchapter § of the Federal Internal Revenue Code,
and which are not subject {o state income tax as
partnerships or corporations, but the taxabie income of
which is passed through to and taxed as income of
individual partners and shareholders.

2. The term “business firm” does not inciude
organizations which are exempt from state income tax
on all income except unrelated business {axable
income as defined in the Federal Internal Revenue
Code, § 512; nor does it include homeowners
associations as defined in the Federal Iniernal
Revenue Code, § 528,

“Department” means the Department of Housing and
Community Development.

“Develop” means to make improvements to land threugh
the construction, conservation, repair, restoration,
rehabilitation, conversion, alteraiion, enlargement or
remodeling of a structure(s) to accommodate the principal
use to which the land is or will be put. Improvements to
land where parking is the principal use shall not constitute
development pursuant to the requirements in § 7.14,
except where the buyer can demonstraie o the satisfaction
of the seller that such use in necessary in order to further
the purpose of the program (see § 2.3) and the local
development objectives ouilined in the application for zone
designation.

“Employee of a zone establishment” means a person
employed by a business firm who is on.the payroll of the
firm’s establishmeni(s) within the zone. In the case of an
employee who is on the payroll of two or more
establishments of the firmm, both inside and outside the
zone, the term “employee of a zone establishment” refers
only to such an employee assigned to the firm’s zone
establishmeni(s) for at least one-half of his normally
scheduled work days.

“Establishment” means a single physical location where
business is conducted or where services or industrial
operations are performed:

1. A central administrative office is an establishment
primarily engaged in management and general
administrative functions performed centrally for other
establishments of the same firm.

2. An auxiliary unit is an establishment primarily
engaged in performing supporting services to other
establishments of the same firm.

“Family” means (i) one or more persons living in a
single residence who are related by blood, marriage or
adoption. A stepchild or stepparent shall be considered to
be related by marriage; (ii} one or more persons not
living in the same residence but who were claimed as a
dependent on another person’s federal income tax return
for the previous year shall be presumed, unless otherwise

Virginia Register of Regulations

1824



Final Regulations

demonstrated, part of the other person’s family; or (iii) an
_individual 18 or older who receives less than 50%, of his
support from the family, and who is not the principal
earner nor the spouse of the principal earner, shall not be
considered a member of the family. Such an individual
shall be considered a family of one,

“Family income” means all income actually received by
all family members over age 16 from the following
sources:

1. Gross wages and salary (before deductions);

2. Net self-employment income (gross receipts minus
operating expenses);

3. Interest and dividend earnings; and

4, Other money income received from net reats, Old
Age and Survivors Insurance (OASI), social security
benefits, pensions, alimony, child support, and periodic
income from insurance policy annuities and other
sources.

The fellowing types of income are excluded from family
income:

1. Noncash benefits such as food stamps and housing
assistance;

2. Public assistance payments;

3. Disability payments;

4. Unemployment and employment training benefits;
5. Capital gains and losses; and

6. One-time unearned income.

When computing family income, income of a spouse
and/or other family members shall be counted for the
portion of the income determination period that the person
‘'was actually a part of the family.

“Family size” means the largest number of family
members during the income determination period.

“Full-time employee” means a person employed by a
business firm who is normally scheduled to work at least
35 hours per week during the firm's payroll period. The
term “fulltime employee” deoes not include unpaid
volunteer workers.

“Gross receipts aftributable to the active conduct of
trade or business within an Urban Enterprise Zone” means
all receipts of the business firm arising from the firm's
activities or from the investment and use of the firm’s
capital in its establishment(s) within the zone. The
proportion of gross receipts arising from the firm’s
activities, or from its investment and use of capital within

the zone, shall be calculated by dividing the total expenses
of the firm's establishmeni(s) within the zone by the firm’s
total expenses boih inside and outside the zone:

1. This calculation must be used to allocate and
apportion taxable gross receipis against which state
franchise or license tax credits may be claimed (see §
8.2C).

2. This calculation may not be used to allocate and
apportion Virginia taxable income against which state
corporate and individual income tax credits may be
claimed or taxable net capital against which state
franchise tax credits may be claimed.

“Income determination period” means the 12 months
immediately preceding the month in which the person was
hired.

“Independent certified public accountant” means a
public accountant certified and licensed by the
Commonwealth of Virginia who is not an employee of the
business firm seeking to qualify for state tax incentives
under this program.

“Low-incoine person” means a person who is a full-time
employee of a business firm seeking qualification and
whose family had an income which was less than 80% of
median family income during the income determination
period.

“Median family income” means the dollar amount,
adjusted for family size, as determined annually by the
department for the city or county in which the zone is
located.

“Metropolitan central cily” means a city so designated
by the U.S. Office of Management and Budget.

“Payroll period” means the period of time for which a
business firm normally pays its employees.

“Secretary” means the Secretary of Commerce and
Resources.

“Surplus public land” means land within a zone which is
owned by the Commonwealth or a unit of local
government and which meets the following standards:

1. In the case of land owned by a unit of local
government, (i) the land is not being used for a
public purpose nor designated or targeted for a
specific public use in an adopted land use plan,
facilities plan, capital improvements plan or other
official public document; (ii} no tangible harm would
be incurred by the unit of local government if the
land were eliminated from iis holdings;, and (iii) sale
of the land would not violate any resiriction stated in
the deed.

2. In the case of land owned by agencies of the
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Commonwealth, except land acquired by the Virginia
Department of Highways esd Transportation for the
construction of highways, the land has been
determined to be surplus to the Commonwealth in
accordance with criteria and procedures established
pursuant to §§ 2.1-504 through 2. 1512 of the Code of
Virginia.

3. In the case of land acquired by the Virginia
Department of Highways and Transportation for the
construction of highways, the land has been
determined to be surplus to the needs of the State
Hisghway Commission Commonwealth Transportation
Board and the Commonwealth in accordance with
criteria and procedures established pursuant to §§
33.1-93, 33.1-149 and 33.1-154 of the Code of Virginia.
The State Highwey Commissien Commonwealth
Transportation Board , prior to determining that land
surplus to its needs is also surplus to the
Commonwealth, may make such land available to
other state agencies in accordance with procedures
established pursuant to §§ 2.1-504 through 2.1-512 of
the Code of Virginia.

“Tax due” means the amount of t{ax liability as
determined by the Department of Taxation or the State
Corporation Commission.

“Tax year” means the year in which the assessment is
made,

“Taxable year” means the year in which the tax due on
state taxable income, state taxable gross rece1pts or state
taxable net capital is accrued.

“Unit of local government!” means any county, city or
town. Special-purpose political subdivisions, such as
redevelopment and housing authorities and industrial
development authorities, are not units of local government.

“Zone” means an Urban Enterprise Zone declared by
the Governor to be eligible for the benefits of this
program.

PART II.
GENERAL PROVISIONS.

§ 2.1. Authority,

These regulations are issued by the Board of Housing
and Community Development, Commonwealth of Virginia,
as required by § 59.1-278 of the Code of Virginia.

§ 2.2. Scope and applicability.

These regulations describe the procedures and
requirements that will be used to implement the Virginia
Urban Enterprise Zone Program.

§ 2.3. Purpose of program.

The purpose of the Virginia Urban Enterprise Zone
Program is to stimulate business and industrial growth
which would resylt in revitalization of neighborhoods by
means of regulatory flexibility and tax incentives. This
program is to be directed to areas of the Commonwealth
that need special governmental attention to attract private
sector investment.

§ 2.4. Compliance with the Virginia Administrative Process
Act.

The provisions of the Virginia Administrative Process
Act, § 9-6.14:1 et seq. of the Code of Virginia, shall govern
the issuance and administration of these regulations.

§ 2.5. Severability.

If any provision of these regulations is held to be
invalid, this does not invalidate other provisions which are
severable from it,

PART IIL
ELIGIBILITY CRITERIA.

§ 3.1. Eligible applicants for zone designation.

Eligible applicants include the governing body of any
county, city or town.

A. Applications on behalf of towns - The governing body
of a county may apply for designation of an Urban
Enterprise Zone on behalf of a town located within the
county.

B. Joint applications - Two or more adjacent eligible
jurisdictions may file a joint application for an Urban
Enterprise Zone lying in the jurisdictions submitting the
application.

C. Limit on applications - Eligible jurisdictions may
submit only one application for the designation of an
Urban Enterprise Zone. This limitation includes the
submission of a joint application with other jurisdictions.

§ 3.2. Zone eligibility requirements.

To be eligible for consideration, an application for an
Urban Enterprise Zone must meet the following
requirements.

A. Contiguous area - The proposed zone must consist of
a contiguous area.

B. Distress criteria - The proposed zone must meet at
least one of the following criteria as enumerated in the
1980 U.S. Census: (i) 25%, or more of the households must
have had incomes below B80¢%, of the median household
income of the county or city; or (ii) the unemployment
rate must have been at least 1.5 times the state average.

C. Zone size - The proposed zone shall conform to the
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following size guidelines. In a joint application, the portion
of the zone proposed in each jurisdiction shall conform to
the guidelines:

1. Size limits for zones in Metropolitan Central Cities -
Minimum: 1/2 sguare mile (320 acres). In no instance
shall a zone consist only of a site for a single business
firm.

Maximum: 1 square mile (640 acres) or 7% of the
jurisdiction’s land area or population, whichever is
largest.

2, Size limits for zones in towns and cities other than
Metropotitan Central Cities -

Minimum; 1/4 square mile (160 acres). In no instance
shall a zone consist only of a site for a single business
firm.

Maximum: 1/2 square mile (320 acres) or 7% of the
jurisdiction’s land area or population, whichever is
largest.

3, Size limits for zones in unincorporated areas of
counties -

Minimum: 1/2 square mile (320 acres). In no instance
shall a zone consist only of a site for a single business
firm.

Maximum: 4 square miles (2,560 acres).

4. Exception for =zones in cities formed through
consolidation - Zones in cities, the existing boundaries
of which were created through the consolidation of a
city and county, or the consolidation of two cities,
shall conform substantially to the minimum and
maximum size guidelines for unincorporated areas of
counties as set forth in § 3.2C(3) .

PART IV,
PROCEDURES AND REQUIREMENTS FOR ZONE
DESIGNATIONS,

§ 4.1. Procedures for zene application and designation.

Up to 12 Urban Enterprise Zones will be designated by
the Governor in accordance with the following procedures
and requirements.

A. Applications for zone designation - Applications for
zone designation will be solicited by the department in
accordance with the following procedures and
requirements:

1. Application form - An application f{or zone
designation must be submitted on Form UEZ-1 to the
Director, Virginia Department of Housing and
Community Development, 205 North Fourth Street,
Richmond, Virginia 23219, on or before the submission
daie established by the department.

2. Local public hearing - The local governing body
must hold at least one public hearing on the
application for zone designation prior to its submission

to the department.

3. Application requirements - In order {o be
considered in the competitive Zone designation process
an application must provide all the requested
information, be accompanied by a resolution of the
local governing body and be signed by the chief
administrator or the clerk to the town council or
county board of supervisors where there is no chief
administrator, The chief administrator or clerk, in
signing the application, must certify that the local
governing body held the public hearing required in §
41A02) .

4, Proposed local incentives - As part of its application
a locality may propose local incentives such as
regulatory and tax relief, and infrastructure and
service delivery improvements, in order to stimulate
private investment in the proposed zone. The likely
impact of proposed local incentives in offsetting
identified barriers to private investment in the
proposed zone, together with the projected impact of
state tax incentives, will be factors in evaluating
applications.

The local governing body may propose incentives which
it will make generally available throughout the zone or
available only under specified conditions. Likewise, the
local governing body may propose incentives to be
provided for the entire life of the zone or for any sherter
period.

Proposed local incentives may be provided by the local
governing body iitself or by an assigned agent(s) such as a
local redevelopment and housing authority, a private
nonprofit entity or a private for-profit entity. In the case
of a county which submits ar application on behalf of an
incorporated town, the county may designate the governing
body of the town to serve as its assigned agent, In the
case of a county which submits an application for a zone
encompassing unincorporated county areas as well as
portions of one or more towns, the county may designate
the governing body(ies) or the town(s} to serve as iis
assigned agent(s).

B. Departmental review of applications - Within 60 days
following the application submission date, the department
shall review and forward to the Governor those
applications determined to be eligible for Urban Enterprise
Zone designation under § 3.2.

C. Director’s review of eligible applications - Within 3¢
days of forwarding eligible applications to the Governor,
the Director of the Department of Housing and Community
Development shall recommend to the Governor those
which are determined to have the greatest potential for
accomplishing the purpose of the program.

D. Governor's designation - The Governor shall
designate, upon recommendation of the Director, Urban
Enterprise Zones for a period of 20 years. The Governor’s
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designation shall be final.

E. Notification of denial - A local governing body whose
application for zone designation is denied shall be notified
and provided with the reasons for denial.

§ 4.2, Procedures and requirements for joint applications.

Two or more adjacent jurisdictions submiiting a joint
application as provided for in § 3.1B must meet the
following requirements;

A. Designation of a program administraior - The
applicants must designate one jurisdiction to act as
pregram administrator. The jurisdiction so designated shall
be responsible for filing a survey of Zone business
conditions and annual reports as provided fer in §§ 7.2
and 7.3.

B. Submission of joint applications - In order to submii a
joint application, Form UEZ-1 must be completed and filed
by the jurisdiction acting as program administrator in
accordance with the procedures set forth in §§ 4.1A(1)
through 4.1A(4) . In addition, a copy of Formm UEZ-1-JA
must be completed by each of the other participating
jurisdictions to ceriify that they are in agreement in filing
the jeint application. A copy(ies) of Form UEZ-1-JA must
be submitied to the department with Form UEZ-1.

C. Other requiremenis - The applicants must meet all
other requiremenis of these regulations pertaining to
applicants. In the case of joint applications, all references
to “applicant” and “local governing body” contained in the
text of these reguiations shall mean the govering body of
each participating jurisdiction.

PART V.
PROCEDURES FOR ZONE AMENDMENT.

§ 5.1. Relationship to federal enterprise zone program.

If any portion of an area designated as an Urban
Enterprise Zone by the Govermor is inciuded in an area
designated as an enterprise zone by an agency of the
federal government, the area designated by the Geovernor
shall be enlarged to include the area designated by the
federal agency.

§ 5.2. Amendment of approved applications.

A local governing body wili be permitted to request
amendments to approved applications for zone designation
in accordance with the following procedures and
requirements provided that the amendments relate to local
program incentives or to expansions of zone boundaries.

A. Local public hearing on proposed amendment - The
local governing body must hold at least one public hearing
on the regquested amendment prior to ifs submission to the
department,

B. Submission of & reguest for an amendmeni - A
request for an amendiment must be submitied io the
department on Form UEZ-2. This form must be
accompanied by a resolufion of the locsl governing body
and must certify that the lecal governing body held the
public hearing required in § 5.2A. In the cage of a joini
application, a reqguest for an amendment must be
cormpleted by the Jjurisdiction serving as program
administrator and must be accompanied by Form
UEZ-2-JA. This form cerlifies that the other participating
jurisdictions are in agreement in filing the request for
amendment.

C. Limit on applications for amendmenis to expand zone
boundaries - The first application for an amendment to
expand zone boundaries may be submitted at any time.
Thereafter, only one application for an amendment to
expand zone boundaries will be permitted every four
years.

D. Eligikility criteria for amendmenis to expand zone
beundaries - A proposed boundary amendment must meet
the following reguirements:

1. Contiguous area - The area proposed for expansion
must be contiguous to the existing zone.

2. Distress criteria - The enlarged zone must meet at
least one of the distress criteria outlined in § 3.2B of
the program regulations.

E. Boundary amendment size - The eniarged zone shall
not exceed the maximum size guidelines outlined in § 3.2C
of the program regulaiions. A zone boundary amendment
may not consist of a site fer a single business firm or be
less than 10 acres.

F. Approval of an amendment - The department will
approve an amendment to local incentives only if the
proposed local incentives are equal or superior to those in
the application prior to the proposed amendment. The
department will approve an amendment to expand zone
boundaries only if the propesed amendment is deemed to
be justified in the opinion of the department.

G. Notification of denial - A local governing beody that is
denied either a boundary or local incentive amendment
shall be provided with the reasons for denial.

PART VL
PROCEDURES FOR ZONE TERMINATION,

§ 6.1. Failure to provide local Drogram incentives,

If a local governing boedy or its assigned agent(s) is
unable or unwilling to provide any of the approved local
program incentives, the following procedures will apply. In
the case of joint applications, these procedures will apply
if either lacal governing bedy or its assigned agent(s) is
unable or unwilling to provide approved local incentives.
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A. Notification - A local governing body must notify the
department in writing within 30 days of any inability or
unwillingness to provide an approved local program
incentive,

B. Request for an amendment - A local governing body
will have 60 days after submission of the notice required
in § 6.1A to request an amendment to its application. Such
a request shall be filed in accordance with the procedures
set forth in § 5.2C .

C. Departmental review - The department will review
requests for amendments in accordance with the criterion
set forth in § 5.2F. Approval of an amendment will allow
a zone to continue in operation. If a local governing body
fails to provide notice as set forth in § 6.1A, or has its
request for an amendment denied, then the department
may recommend to the secretary that the zome be
terminated.

D. Secretarial review of recommendation for zone
termination - The secretary, upon review of the
department’s recommendation, may recommend that the
Governor terminate the zone.

§ 6.2. Zone termination.

A zome shall be terminated in accordance with the
procedures set forth in § 6.1 upon written notice to a local
governing body. The date of such notice is considered to
be the date of zone termination.

A, Continued availability of state tax incentives to
previously qualified business firms - Qualified business
firms located in a terminated zome may continue to
request state tax incentives provided under this program
for any remaining taxable years in the five-year period for
which they are eligible.

B. Limits on business firm qualification - After the date
of zone termination, no additional business firms may
become qualified to receive state tax incentives provided
under this program.

PART VIL
ADMINISTRATIVE REQUIREMENTS.

§ 7.1. Sale of surplus public land.

The Commonwealth and any unit of local government
that owns land within the zone shall: (i) upon designation
of a zone, identify any surplus land and within six months
make such land available for sale; and (i) update
annually its list of surplus land and make available for
sale within six months any newly identified surplus
parcels. The department may waive this requirement only
if the owner can demonstrate te the department's
satisfaction that the land cannot be developed due to its
size, configuration, topography, location or other relevent
factors.

A, Conditions on the sale of public land - The
Commonwealth or any unit of local government that seils
surplus land within a zone shall require the buyer to
develop the land within a period not to exceed five years.
This requirement of the buyer must be enforceable by the
seller. The Commonwealth or any unit of local government
that sells surplus land within a zone may set any
additional condifions upon the sale which it considers to
be necessary to assure that the land is developed in a
manner consistent with the purpose of the program (See §
2.3) and the local development objectives outlined in the
application for zone designation. If the land is not sold
within five years, such conditions shall be revised as
necessary to make the land marketable.

B. Monitoring of compliance - In order to monitor
compliance with the requirements of § 7.1, the depariment
will request annually from local governing bodies and state
agencies with responsibility for overseeing the disposition
of surpius state land, information concerning the
identification and sale of surplus land. A local governing
body shall document compliance with § 7.1 in its annual
report to the depariment (see § 7.3). The department shall
request annually from the Division of Engineering and
Buildings of the Virginia Depariment of General Services
and from the Virginia Department of Highways and
Transportation, lists of surplus state land within zones and
actions taken to sell such land.

§ 7.2. Survey of zone business conditions.

Within 90 days following the date of zone designation, a
local governing body shall conduct a survey of existing
zone business conditions to serve as a basis for program
evaluation. Survey data shall be submitted to the
department on Form UEZ-3-8. The survey shall include
information on business and employment conditions in the
zone as requésted on Form UEZ-3-S,

§ 7.3. Annual report.

A local governing body shall submit annual reports to
the department for the purpose of program monitoring and
evaluation. Annual reperis shall be submitted fo the
department on Form UEZ-3-AR, within 90 days of the
anniversary date of zone designation. Annual reports shail
include information documenting the local governing body’'s
compliance with § 7.1 and data for the purpose of
program evaluation as requested on Form UEZ-3-AR.
Annual reports shall also include am evaluation of the
program’s success in achieving identified local
development objectives.

PART VIIIL
BUSINESS FIRM REQUIREMENTS.

§ 8.1. Requirements for becoming a quatified business
firm.

In order io become qualified for the purpose of
receiving state tax incentives, a buginess firm must meet
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the requirements of § 8.1A or § 8.1B.

A. Requirements for new firms - A business firm which
begins the operation of a trade or business within a zone
after the date of zone designation must meet the following
requirements: (1) at least 50% of its gross receipis earned
during the taxable year for which state tax incentives are
requested must be attributable to trade or business
conducted within the zone; and (ii) at least 40% of the
average number of fulltime employees of ils zone
establishment(s) must be low-income persons.

B. Requirements for existing firms - A business firm
which is engaged in the conduct of a trade or business in
a zone at the time of zZone designation must meet the
following requirements: (1) at least 50% of its gross
receipts earned during the taxable year for which state
tax incentives are requested must be attributable to trade
or business conducted within the zone; (ii) the average
number of fulltime employees of its zone establishment(s)
must be at least 109, greater than the average for the
base taxable year; and (iii) at least 40%, of such increase
musi be low-income persons.

§ 8.2. Prohibition of duplicate government assistance.

A business firm may not use the same expense to
gualify for state tax incentives under this program as is
used to qualify for state tax incentives under any other
DFOgraim.

PART IX.
BUSINESS FIRM PROCEDURES.

§ 8.1. Procedures for becoming a qualified business firm:.

In order to become qualified for the puwrpose of
receiving state tax incentives under this program, a new
business firm must submit to the department Form
UEZ-4N stating that it meets the requirements of § 8.1A.
An existing business firm must submit Form UEZ4E
stating that it meets the requirements of § 8.1B. These

forms must be prepared by an independent certified public _

accountant {CPA) licensed by the Commonwealth.

A. Proof of qualification - Form UEZ-4N or Form
UEZ-4E, when completed and signed by an independent
CPA, shall be prima facie evidence that a business firm is
qualified to receive state tax incentives,

B. Determination of employee low-income status™ - In
determining whether a business firm meets the
requirements of § 81A or § 8.1B , an independent CPA
may accept a signed statement from an employee
affirming that he meets the definition of a low-income
person.

C. Apnnual submission of form - A business firm must
submit either Form UEZ-4N or Form UEZ-4E for each
year in which state tax incentives are requested. Form
UEZ-4N or Form UEZ4E must be submitted to the

department no later than 30 calendar days prior fo the
firm’s normal or exiended deadline for {iling a return for
state corporate income iax, state individual income iax,
siate franchise or license tax on gross receipis, or siale
franchise tax on net capital.

D. Certification by the department - Within 14 calendar
days of receipt of Formm UEZ-4N or Form UEZA4E, the
department wilk:

1. Review the form;

2. Certify to the Commissioner of the Virginia
Department of Taxation, or in the case of public
service companies to the Director of Public Service
Taxation for the Siate Corporation Commiission, the
applicability of the tax crediis requested by the firm;
and

3. Forward three copies of the ceriification to the
firm (one copy for the firm's records and two copies
to be filed with the applicable state tax returns) or
nofify the firm that it fails to qualify for state iax
incentives under PART VIII .

E. Submission of staie tax returns - A business firm,
upon receipt from the depariment of copies of the
certificate of iis qualification to receive state tiax
incentives, may file the applicable state tax returns. In
order for the Virginia Deparitment of Taxation or the State
Corporation Commission te grant the credit or refund
requested, the appropriate copy of the certificate of
qualification must he attached to firm's tax return.

When a partnership or small business corporation
electing to be taxed under Subchapter S of the Federal
Internal Revenue Code requests a credit{(s) against state
individual income tax on behalf of its pariners or
shareholders, each partner or shareholder must attach io
its state individual income tax return a photocopy of the
appropriate certificate of qualification received by the
firm.

F. Five-year limit for receiving state tax incentives - A
business firm may receive state tax incentives for only
five consecuiive taxable years heginpming with the first
taxable year in which the firm qualifies. If a firm fails to
become qualified for any taxable year during this five-year
period, it forfeits the right to request siate iax incentives
for that year. However, the firm is eligible tc become
quatified for any remaining taxable years of its five-year
cycle.

G. Prohibition on requalification due to recrganization of
a firm - A business firm may not quelify for state tax
incentives for more than five consecutive taxable years by
reorganizing or changing its form in a manner thai does
not alier the basis of the firm's assefs or resuit in a
taxable event.

§ 9.2. Procedures for requesting staie tax incentives.
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A business firm shall submit annually to the department,
along with Form UKEZ-4N or Form UEZ-4E, a statement
requesting one or more of the state tax incentives
provided for in this section. In the case of a partnership
or a small business corporation electing to be taxed under
Subchapier § of the Federal Internal Revenue Code, the
staternent requesting state tax incentives shall include the
name, address and social security number of each pariner
or shareholder requesting a credit(s) against state
individual income tax as provided for in § 9.2B.

A, State corporate income tax credits - A qualified
business firm subject to tax under Article 10, Chapter 3,
Title 58.1, of the Code of Virginia, may request credits
against any such tax due. Corporate income tax credits
shall not extend for more than five consecutive tax years.
The sum of the corporate income tax credits claimed
under this section shall not exceed the business firm's
state corporate income tax liability. Corporate income tax
credits shall apply only to taxabie income atiributable to
the conduct of business within a zone. A business firm
having taxable income from business activity both inside
and outside a zone shall allocate and apportion its taxable
-income attributable to the conduct of business in
accordance with the procedures contained in §§ 58.1-406
through 58.1-420 of the Code of Virginia.

1. General credit - A credit may be claimed against
corporate income tax liability for each of five
consecutive tax years in an amount equaling:

a. 80% of the tax due for the first tax year;

b. 60% of the tax due for the second iax year;

c. 40% of the tax due for the third tax year; and

d. 20%, of the tax due for the fourth and fifth tax
years.

An unused tax credit rhay not be applied to future tax
years.

2. Unemployment tax credit - A credit may be
claimed against corporate income tax liability for each
of five consecutive tax years in an amount equaling:

a. 809 of the state unemployment tax due on
employees of zone establishmenis for the first tax
year;

b. 60% of such tax due for the second tax year;

c. 40% of such tax due for the third tax year; and

d. 20% of such tax due for the fourth and fifth tax
years.

An unemployment tax credit may only be claimed
against the amount of taxable corporate income remaining
after the subtraction of any general credit claimed under

§ 9.2A(1). An unused employment tax credit may be
applied to future tax years within the five-year period
established by this section.

B. State individual income tax credits - A qualified
business firm which is subject to state individual income
tax may request credits against any such tax due.
Individual income tax credits shall not extend for more
than five consecutive tax years. The sum of the individual
income tax credits claimed under this section shall not
exceed the business firm’s state individual income tax
liability. When a partnership or a small business
corporation electing to he taxed under Subchapter S of the
Federal Internal Revenue Code is eligible for this tax
credit, each partner or shareholder may request the credit
on his individual income tax in proporation to the amount
of income received by that partner from the partnership,
or shareholder from his corporation, respectively.
Individual income tax credits shall apply only to taxable
income attributable to the conduct of business within a
Zone. A business firm having taxable income from business
activity both inside and outside the zone shall allocate and
apportion its taxable income aftributable to conduct of
business in accordance with the same procedures set forth
for corporations subject to corporate income tax, as
contained in §§ 58.1-406 through 58.1-420 of the Code of
Virginia,

1. General credit - A credit may be claimed against
individual income tax lability for each of five
consecutive tax years in an amount equaling:

a. 809 of the tax due for the first tax year;

b. 60% of the tax due for the second tax year;,

¢. 409, of the tax due for the third tax year; and

d. 20% of the tax due for the fourth and fifth tax
years.

An unused tax credit may not be applied to future tax
years.

2, Unemployment tax credit - A credit may be
claimed against individual income tax liability for
each of five consecutive tax years in an amount
equaling:

a. 80% of the state unemployment tax due on

employees of zone establishments for the first tax

year;

b. 60% of such tax due for the second tax year;

c. 40% of such tax due for the third tax year; and

d. 20% of such tax due for the fourth and f{ifth tax
years.

An unemployment tax credit may only be claimed
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against the amount of taxable individual income remaining
after the subtraction of any general credit claimed under
§ 9.2B(1). An unused employment tax credit may be
applied to future tax years within the five-year period
established by this section.

C. Credits againgt state franchise or license tax on gross
receipts - A qualified business firm which is subject to
state franchise tax on gross receipts or state license tax on
gross premium receipts may request a credit against any
such tax due. Credits against state franchise or license tax
on gross receipts shall not extend for more than five
consecutive tax years. The sum of the credits against state
franchise or license tax on gross receipts claimed under
this section shall not exceed the business firm's state
franchise or license tax liability. Credits against state

franchise or license tax on gross receipts shall apply only

to taxable gross receipts attributable e the active conduct
of trade or business within a zone. A business firm having
taxable gross receipts from business activity hoth inside
and ouiside the zone shall allocate amd apportion its
taxable gross receipts attributable to conduct of business in
accordance with the procedures outlined in the definition
for “gross receipis attributable to the active conduct of a
trade or business within an Urban Enterprise Zone™:

1. General credit - A credit may be claimed against
tax liability on gross receipts for each of five
consecutive tax years in an amount equaling:

a. 80% of the tax due for the first tax year,

b. 6095 of the tax due for the second tax year;

c. 40% of the tax due for the third tax year; and

d. 209, of the tax due for the fourth and fifth tax
years.

An unused tax credit may not be applied to future tax
years.

2. Unemployment tax credit - A credit may be
claimed against tax liability om gross receipts for each
of five consecutive tax years in an amount equaling:

a. 80% of the siate unemployment tax due on
employees of zone establishments for the first tax
year;

b. 609, of such tax due for the second tax year;
¢. 409 of such tax due for the third tax year; and

d. 20% of such tax due for the fourth and fifth tax
years.

An unemployment tax credit may only be claimed
against the amount of the taxable gross receipts remaining
after the subtraction of any general credit claimed under
§ 5.2C(1). An unused unemployment tax credit may be

applied to future tax years within the five-year period
established by this section.

D. Credits against state franchise tax on net capital - A
qualified business firm which is subject to staie franchise
tax on' net capital may request credits against any such
tax due. Credits against state franchise tax on net capital
shall not extend for more than five consecutive tax years.
The sum of the credits against state franchise tax on net
capital claimed under this section shall not exceed the
business firm’s state franchise tax liability. Credits against
state franchise tax on net capital shall apply only f{fo
taxable net capital attributable to the active conduct of
business within a zone. A business firm having taxable net
capital arising from business activity both inside and
outside the zone shall allocate and apportion its net capital
attributable to conduct of business in accordance with the
same procedures set forth for corporations subject to
corporate income tax, as contained in §§ 58.1-406 through
58.1-420 of the Code of Virginia.

1. General credit - A credit may be claimed against
tax liability on net capital for each of five consecutive
tax years in an amount equaling:

a. 809, of the tax due for the first tax year;
b. 60% of the tax due for the second tax year;
c. 409, of the tax due for the third tax year; and

d. 209 of the tax due for the fourth and fifth tax
years.

An unused tax credit may not be applied to fuiure tax
years.

2. Unemployment tax credit - A credit may be
claimed against tax liability on net capital for each of
five consecutive tax years in an amount equaling:

a. 809 of the state unemployment tax due on
employees of zone establishments for the first tax
year;

b. 60% of such tax due for the second tax year;
¢. 40% of such tax due for the third tax year; and

d. 20% of such tax due for the fourth and fifth tax
years.

An unemployment tax credit may only be claimed
against the amoun{ of taxable net capital remaining afier
the subtraction of any general credit claimed under §
9.2D(1). An unused employment tax credit may be applied
to future tax years within the five-year peried established
by this section.

E. State sales and use tax exemption - A qualified
business firm may request an exemption from state taxes

Virginia Register of Regulations
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on all items purchased or leased for the conduct of trade

or business within a zone as required under §§ 58-441.1,

58.1-600 et seq. of the Code of Virginia. This exemption

applies only to the state portion of the sales and use tax

and not to any portion of the tax levied under local )
option. A business firm in its statement to the department '
requesting an exemption shall specify the amount of state

sales and use tax actually paid during the year for which

the exemption is claimed. The Virginia Department of

Taxation shall review the amount requested and make an

appropriate refund to the firm. State sales and use tax

exemptions shall not extend for more than five consecutive

tax years.

F. Notification to localities of requests for state tax
incentives - The depariment shall forward to the local
governing body of the jurisdiction in which the zone is
located: (i) a copy of the business firm's statement
requesting state tax incentives; and (ii) the department’s Foem LEZ-1
determination that the firm is qualified or not qualified to VIRGINIA DEPARTHENT OF HOUSING AND COMMINTITY DEVELOFMENT
receive such incentives in accordance with the
requirements of PART VHI .

APPLICATION FOR
URBAN ERTERPRISE ZONE DESI{GNATION

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM

Locality Dace i i
Chief Administrater Phona | :
Designated Contact Pearson Phone i '
Address

Check One: Single Application

FORM UEZ—1 . Jeint Applicaticn List ocher pa_r:inipal:ing localities below:

APPLICATION FOR
URBAN ENTERPRISE ZONE List below all 1980 U. §. Census block groups comprising the proposed enterprise’

zone. Block groups should be listed accerding te che 1%80 U. S. Census tract in
DESIGNATION which they are located. - Joint applicarions should indicate the locality in which
sach block group is located.

1. ENTERPRISE ZONE LOCATION AND BOUNDARIES

The follewing two maps must be Included as attachments to this applicacion.

A. A map of the locality showing the location of the proposed enterprige zone
and its general boundaries. Label this map Attachment UEZ-1-TA.

B. A 1980 U. S. Census block map of the proposed encerprise zone area clearly
showing the boundaries of the zone. Labei this map Atfachmenc UEZ-1-IB.

Vol. 3, Issue 17 7 Monday, May 25, 1987
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Form UEZI-i

VIRGINIA URBAN ENTERPRISE ZONE FROGRAM Locality

TIE. ENTERPRISE ZONE DEVELOPMENT HISTORY

A. Describe the factors which accounted for cthe proposed enterprise zone area's
past growth, and indicate if chey are srill an influence. Comments must be
gconfined to the space provided.

B. Describe any recenr changes which have gecurred in the propesed enterprise
zone area's economic and social conditions, and indicate how these changes
¢empare to changes in conditfons within the city or county as a whole.
Provide documentarion pf trends whenever possible. C{omments must be con-~
fined to the space provided.

Form GEZ-I

VIRCINLA URBAN ENTERPRISE ZONE PROGRAM Localicy

Tr1. LOCAL REVITALLZATION EFfORTS

Describe any past or present comwnity development, urban remewal or other
activities of the locality or any orher arganization aimed at revitalizing
the proposed enterprise rone area. Swmtarize the impace of these acticas

on the development problems of the area- Corments muse be confined to rhe
Space provided. -

IV, ENTERPRISE ZONE LAND USE CHARACTERISTICS
e s o Tor LHARACIERISITICS

Describe in general the land use characteristies of the proposed enterprise zone
and adjacent areas. Comments wust be confined to the space provided.

suone[ngay reuig
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Form UEZ-{
VIRGINIA URBAN ENTERPRISE ZONE PROGRAM Locaiiry - VIRGINTA URBAN ENTERPRISE ZONE PROGRAM Locality

IV. ENTERPRISE ZONE LAND USE CHARACTERISTICS {cont'd} . VI. EYTERPRISE ZONE PHYSTCAL DEFICIENCIES i

The following two maps must be included as attachments to this application. Describe any serious deficiencies in the physical condition of the following

types of structures and facilities within the proposed enterprise zome which
have impeded private investment or otherwise contributed to the preblems of
the area. Commencs must be ¢onfined ko the space provided.

A. A map of the proposed enterprise zong showing the existing land use
characteristics according to the following ciassifications:

PrivatelveHeld Land Publiclv-Held Tand

s . A. Infrasetructure (e.g., water, sewer, storm sewer, electrical, road and i

Business/Commercial State/Federal Land sidewalk faciliries, ere.}: B
industrial Local Public Tand Presently .o
tnscitucional in Use

Single~Family Residential

; Undeveloped /Unutilized Local
B Multi-Family Residencial

Public Lapd
Agriculture/Undeveloped
e h . Indicate on this map tetal zone acreage and the approximate number of acres

1 devoted to each type of use. Also show the boundaries of any community .
development or urban renewal project areas within che proposed entarprise
zone., Label this map Attachment UEZ-1-IVA.

LR B. A map of che propoded entarprise zone showing the boundaries of existing
zoning districts. Label this map Attachmenc UEZ-[-IVB. (If the area is
not zoned, this map need not be provided.)

B. Community Facilities (e.g., schools, pelice and fire stations, libraries,
parks and tecreational facilities, ectc.):

GE8

V. ENTERPRISE ZONE POPULATION AMD HOUSING CHARACTERISTICS
‘Use 1380 U. 5. Census data to complecte all portions of Parr V.
A. Total Population . G. Total Year-Round

Housing Units
B. Persons in Povercy:

/861 ‘G ApW ‘ADpuop

Number H. Vacanr Year-Round
Percent - Housing Units: C. Commercial and Industrfal Facilitles:
Number

Total Households

. Percent

D. Households Receiving I. Year-Round Housing
Public Assistance Units Lacking
Income: Complete Flumbing
Humber Faciliries:
Percent Numbar
Percent .
E. Total Civilian " ﬁ
Labor Force J. Year-Round Housing . ita
' tnics With 1,01 or D. Housing: g
F. Civilian Labor Force More Persons Per

Members Unemployed:
Number .
Percent

Room:
Number
Percent

K. Median Household Income (Entire Jurisdiction)

L. Households With ILacome Below 80X of Median Household Income;

Number

Petcentc

N

teqn
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VIRGINIA URBAN ENTERPRISE ZOME PROGRAM

Ferm UEZ-1

Locality

ViI,

ENTERPRISE Z0NE INVESTMENT OPPORTINITIES

List and indicate the square footage of any large vacant facilitles in the
proposed enterprigse zoene which provide major investment apportunities. Use
only the space provided.

Form CEZ-i

VIRGINIA URBAN ENTERPRISE ZOWE PROGRAM Locality

vIII.

- Lisc the development objectives chat the locality hopes to achieve through the

-quantifiabie, Vse oanly the space provided.

LOCAL DEVELOPMENT OBJECTIVES' -

Virginia Urban Encerprise Zone Program. These objectives must be specific and

IX. BARRIERS TO INVESTMENT

Summarize the major barriers impeding the achievement of the development chjec-
tives lisced in Parc VIIT. Comments Dust be confined to che space provided.

suopenday reurq
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Forz UEZ-1
VIRGINIA URBAN ENTERPRISE ZONWE PROGRAM Lecality

XI. IMPACT OF LOCAL ENTERPRISE ZONE INCENTIVES

Describe the projected impact of any local inceatives purlined in Part X on
Investment in the proposed enterprise zone. Indicate specifically how each
Proposed action will help offset the invesctment barriers described in Part IX.
Up to three additional pages may be actached if necessary. Label addjtiona.
pages Attachment UEZ-1-¥T1, Attachment UEZ-1-FI2. etc.

Number of additional pages attached:

Form UEZ-1
VIRGINIA URBAN ENTERPRISE ZONE PROGRAM Locality

19.

Describe the projected impact of the State tax incenrives provided through this
Program on invastment in the proposed entetprise zone. Indicate specifically
how the State tax incentives will help offset the investment barriers described
in Part IX. Comments must be confined to the space provided.

XII. DMPACT OF STATE TAX INCENTIVES ‘

il.
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VIRGINIA URBAN ENTERPRISE ZONE PROGRAM Localicy
XIIT. LOCAL ASSURANCES AND AUTHORIZATION
As the tepresentative of the local governing bedy of , I

hereby certify that: (localizy)
A. the irformaricn in this application is accurare to the best of =y knowledge:

B. any local enterprise zone incentives proposed by the aferementioned locality
in this application represent a firm commitment;

C. it is understood that if at any time the aforementionad locality is unable
or unwilling to fulfill & commitment fo provide local enterprise zone
incentives, the zone shall be sublect to termination; and

D. a public hearing was held by the aforementioned locality toc solicit comments
on this applicaticn.

Chief Adminiscrator

Ticle

Date

Important: All applications must include a resclution of the lecal governing
bady. Joint applications must include resclutions of each local governing
body. Label this resolution(s) Attachment UEZ-1-XIII. Joint applicatrions

must alse include Form UEZ-1-J& (Joint Application Agreement).

Applications for the designation of an Urban Enterprise Zone must reach the
Department of Housing and Community Development by August 28, 1987,

Questious on this application form may be directed te:

Department of Housing and Community DBevelopment
Office of Local Development Programs
205 North Fourth Street, Richmond, VA 23219
(804) 786-5966

12,

FORM UEZ-1-JA

JOINT APPLICATION AGREEMENT

suorengdoy [BUlg
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VIRGINTA DEPARTMENT OF HCUSING AND COMMUNITY DEVELOPMENT

JOINT APPLICATION AGCREEMENT

VIRGINTA URBAN ENTERFRISE ZONE PROGRAM

Form UEZ-I-Ja

As the representative of the local governing body of
hereby certify chat:

(localicy)

A. the aforementioned locality is in egreement with the other parcicibating

localities in filing this joint application;

B. ary local enterprise zone incentives proposed by the aforementionsd locality

in this application represent a firm commitment;

C. it is understoed that if at any tilme the aforementioned locality is unable
or unwilling to fulfill a cormmitment to provide local entetrprise zcne
incentives, the zone shall be subject to termination: and

D. a public hearing was held by the aforementioned locality te solicit comments

on this application.

Chief Administrator

Title

Date

FORM UEZ-2

REQUEST FOR
APPLICATION AMENDMENT

suonengay reurd



I8t

LI anss] ‘g "j0A

L861 ‘Sz Aoy ‘Appuopy

Form UEZ-2
{Rev, Dec.83)

VIRGINIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
REQUEST FOR
APPLICATION AMENDMENTH*

VIRCINIA URBAN ENTERPRISE ZONE PROGRAM

Loczality Date

Chief Administrator Phone
Designated Contact Ferson Phone
Address

TI. PURPOSE OF AMENDMENT

Explain why the amendment to approved local incentives or  exiscing  zone
boundaries is being requested. If additional pages are used, label them
Attachment UEZ-2-T11, Attachment UEZ-2-12, etc,

*Notes: .

1. To request local incentive amendments only - complete Sections I, XII, XIII,
XIV and XVI.

2, To request zone boundary amendments only - complete Sections I through XI,
XV, and XVI.

3. To requestc beth zone boundary ard local incentive amendments, complete all

sections.

VIRGINIA URBAM ENTERPRISE ZONL PROGRAM

II.

Form UZ2-2

Localiry

EXPANDED ENTERPRISE ZONE ARFA LOCATION AND BOUNDARIES

List below all 1980 U. §. Census block grépps comprising the oropesed
expanded enterprise zone area. Block groups should be listed according %o
the 1980 U. 5. Census tract in which they are Iccated. Joint applications
should indicate the loeality in which each bleck group is  located.
Complete onlvy if am expansion to existing zome boundaries is heing
zfequested.

The following two maps must be included as attachments to this application if an
expansion to existing zone boundaries is being requested,

A.

A map of the locality showing the location and general hourndaries of the
proposed additjon and the new zone boundaries. Label this map Attachrent
UEZ-2-IIA.

A 1980 U. S. Census block mag «f the enterprise zone clearly showing the
boundaries of the propesed addition and the new zone boundaries. Label the
map Attachment UEZ-2-IIB.
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Form UEZ-2
{Rev. Dec.85%)

VIRGINTA DEPARTMENT OF EOQUSING AND COMMUNITY DEVELOPMENT
REQUEST FORX
APPLICATION AMERDMERNT®

VIRGINLA URBAN ENTERPRISE ZONE PROGRAM

Locality Date
Chief Adminisiratar . Phone
Desigrated Contact Perscm FPhone
Address

I. PURPOSE OF AMENDMENT

Explain why the amendment to approved local incentives or existing zone
boundaries 1s being requested. If additional pages are used, label them
Atcachment DEZ-2-I1, Attachment UEZ-2-12, etc.

*Notes:

t.

To request local incentive amendments only - complere Seccions I, XII, XIIT,
XIV and XVI.

Te request zone boundary amendments only ~ complete Sectfons I through XI,
XV, and XVI,

Te request both zone boundary and leeal incentive amendments, complete all
sections.

Form UEZ-2

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM Locality

II.

EXPANDED ENTERPRISE ZONE ARFA LOCATION AND BOUNDARIES

List below all 1980 U. 5. Census block groups comprising the protased
expanded enterprise zone area. Block groups should be listed acco;di;q to
the 1880 U, 5. Census tract in which they are located. Joint applications
should iadicate the locality in which each block group is located.
Complete only if an expansion to existing zone Loundaries is being

requestced.

The following two maps must be included as attachmencs to this appiication if an
expansion to existing zone boundaries is being requested. )

A,

A map of the locality showing the location and gemeral bourdaries of the
proposed additicn and the new zone beundaries., Label this map Attachrment
UEZ-2=TTA.

A 1980 U. 5. Census block map of the enterprise zone clearly showing the
boundaries of the proposed addition and the new zone boundaries. Lakel the
map Attachment UEZ-2~IIE,

suonendsy jeuld
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Form UEZ-2

) form UEZ-2
VIRGINIA URBAN ENTERFRISE ZONE PROGRAM Locality
VIRGINIA URBAN ENTERPRISE ZOWE PROGRAM Locality

vI. EXPANDED ENTERPRISE ZONE AREAR LAND USE CHARACTERISTICS {cont'd!
VIII.EXPANDED ENTERPRISE ZCONE AREA PHYSICAL DEFICIENCIES

The following two maps must be included as attachments te this application

: ; Lsts ndaries is bein ted. . . teneine i . -
if an expansion to existing zone boundaries is being requeste Describe any serious deficiencies in the physical condition of the

following types of structures and facilities within the proposed expanded
enterprise zone area which have impeded private investment or otherwise
contributed to the problems of the area. Complete oniv if an exransion to
existing zone boundarjes is5 being reguested and the cdeficiencies are

A. A map of the proposed expanded enterprise zone showing the existing
land use characterisicts according to the following characteristics:

Privately-Held tand Publicly-Feld Land differant than those described in Form UEZ.1 for Erhe oricinal fohe arsa.
Business/Cammercial State/Federal Land A. Infrastructure (e.g., water, sewer, storm sewer, electrical, road and
Industrial Local Public Land Presently sidewalk facilities, ete.}:

Instituticonal in Use
Single-Family Residential Undeveloped/Unutilized Local
Multi-Family Residential Public Land

Agriculture/Undeveloped

Tndicate on this map the acreage of the expanded zone area and the
total zone acreage. Also indicate the approximate number of acres
devoted to each type of land use in the expanded zone area. Show the
boundaries of any community development or urban renewal project areas
within the proposed expanded enterprise zone area. Label this map
Attachment UEZ-2-VIA.

£P8I

Community Facilities {e.g., schools, police and fire statiens,

B. A map of the proposed expanded enterprise zone area showing the libraries, parks and recreational facilities, etc.):

boundaries of existing zoning districts. Label this map Attachment
UEZ~2-VIB, (If the area is not zoned, this map need not be provided.)

v1I. ENTERPRISE ZOME POPULATION AND HOUSING CHARACTERISTICS

Use 1980 U. S. Census data to complete all portions of Part VII. <Calculate
for r*otal zone area. Complete only if an expansion to existing zone
boundaries is being reguested.

A.  Total Population G. Total Year-Round
Houxing Unics . : 1
—————— - Cc. Commercial and Industrial Facilities:
B. Peraomd in Povertyr H., Vacanr Year-Aound
Nuzber Housirg Lniks:
Peccent Surber
- rercenc
. Toral Households 1. Year-Aound Housing
— tnits Lacking
0. Households Receiving Camplete Plumbing
Public Assistance facilivies:
income: Numbar
Hunrner Parcent
Parcent
E.  Tatal Civilian 1. Year-Sound Housing D.  Housing:
E Labor Forca Units With 1.01 or
o Mora Personi Fer
3 F. Civilian Labor Porce Rocm: -
2. Hempers Unesployed: Humber
Husber Parcent
% percant
g XK. dedian #ousehold Incoma (Entike Jurisdiction)
L. Households Mith Income Below B0% nf Median Household [ncome:
=]
L) Husher Farcanc
bo 5.
(%3] 6.
-
i
=
Co
~I

suonengay jeurd
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Foxm UEZ-2

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM locality

IX.

EXPANDED ENTERPRISE ZONE AREA INVESTMENT OPPORTUNITIES

List and indicate the square footage of any large vacant facilities in the
proposed expanded enterprise zone area which provide major investment
opportunities. Complete only if an expansion to exisring zone boundaries

is being requested, Use only the spice provided.

EXPANDED ENTERPRISE ZONE AREA LOCAL DEVELOPMENT OBJECTIVES

List any additional development objectives that the logality hopes to
achieve in the expanded enterprise zonme area through the Virginia Urban
Enterprise Zone Program. These objectives should be specific and
guantifiabie, Complete only if an  expansion to ths existing zone
boundaries is being reguested ané if

there are additional development
ckjectives. Use only the space provided.

VIRGINIA URBAN ENTERPRISE ZONE DROGRAM

XT.

Form UE2-2

Locality

EXPANDED ENTERPRISE ZONE AREA BARRIERS TO INVESTMENT

Summarize the major barriers in the expanded en

the achievement of the development cbjectives listed in Part X.
only if an expansion to existing zone boundaries

terprise zone area impeding
Complete
is being recuested.

Comments must be confined to the space provided.
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Form UEZ-2

VIRGINIA URBAN ENTERPRISE ZONE FROGRAM Locality

XIV.

IMPACT OF AMENDED LOCAL ENTERPRISE ZONE INCENTIVES

Describe the projected impact of the amended local incentives on investment
in the enterprise zone. Indicare specifically how the amended local
incentives will be egual or superior to the ones they replace in helping to
offset the investment barriers described in Part XI of the application for

zone designation, If sdditional pages are used, labal them Attachment
UEZ-2~-KIV1, Attachment UEZ-2-XIV2, atc.

11.

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM Locality

Form UZZ-2

IMPACT OF STATE TAX INCENTIVES

Describe the projected impact of the State tax incentives provided through
this Program on investment in the preoposed expanded enterprise zone area,.
Indicate specifically how the State tax incentives will help offset the
investment barriers described in Part X1, Complete onlv if an expansion to
existing zone boundaries is beina reguested and the srojected impact is
different than that descrited in Form UEZ-1 for the criginal zone area.
Comments must be confined ro the space crovided.

12.

suonenday [eulq
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Form URZ-2

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM Locality

XVI. LOCAL ASSURANCES AND AUTHORIZATICH

As the representative of the local governing body of . I
herebhy certify that: {locaiicy)
A. the informaticon in this request for application amendment is accurate

to the best of my knowledge;

any local enterprise zone incentives proposed by the aforementicned
lecality in this request for application amendment represent a Firm
COMMitment;

it is understood that if at any time the aforementioned locality 'is
unable or unwilling to fuifill a ¢ommitment to provide local enterprise
zone incentives, the zone shall be subject to termination; and

a public hearing was held by the aforementioned locality te solicit
comments on this reguest for application amepdment.

Chief Administrator Title Date

Important: All reguests for application amendment must include a resolutian
of the local governing body, Label this resclutionf(s) Attachment UEZ-2-Xvi,

13,

FORM UEZ-2-JA

JOINT APPLICATION
AMENDMENT AGREEMENT

suorje[nday jeurg
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Form UEZ-2-Ja
VIRGINTA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
JOINT APPLICATION AMENDHMENT AGREEMENT

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM

As tlie representative of the local governing bodv of . 1
hereby certify that: {locality}
A, the aforementioned 16cality is in agreement with the other participating

- a public hearing was held by che aForementioned locality to solicit comments

localities in filing this request for applicarion amendment:

the local encerprise zone incentives proposed by the aforementioned locality
in this request for application amendment Tepresent a fitm commitment;

it is understood that 1If at any time the aforementioned locality is unable

or uawilling to fulfill a commitment to provide local enterprise zome
Iincentives, the zone shail be subject te termination; and

on this request for applicaticn amendment.

Chief Administrator

Titie

Date

FORM UEZ-3-S

SURVEY OF
ZONE BUSINESS CONDITIONS

January 1987

suonye[nday [eurg
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Form UEZ-3-%
Form UEZ~)}-5

VIRGINIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
YIRGINTA URBAM ENTERPRISE ZONE FROGRAM Locality

SURVEY OF ZONE BUSINESS CONDITIONS

VIRGINIA URBAN ENTERFRISE ZONE PROGRAM I1T. ASSURANCE

GF8I

L8861 ‘6 b ‘Anpuci

Te the best of my knowledge, the informaricen contained herein is complete and
accurate.

Locality Date
Chief Administracor Phone
Designated Contact Person Phone
Chie{ Administrator
Address
1. ZOWE BUSINESS CHARACTERISTICS
Title

Using up-to-date data, either from a recentlv conducted survey or other current

scurce, indicate the number of establishoents and current emplovment level for

each Standard Industrial Classificatiom (SIC) division listed below. Do not

include government establishments or emplovment.

Yumber of Total
SIC Division Establishments Emplovment Date

Agriculture, Fovtestry and Fishing

Mining

Construction

Manufacturing

Transportation, Communication, Elecrric,
Gas and Sanitary Services

Wholesale Trade

Retail Trade

Finance, Insurance and Real Estate

Services

Source of Data:

This survey of zone business conditions is ro be submitted ro rthe Department
of Housing and Community Development within 90 days of the date of zore
designation.

Questions on this survey form may be directed to:
Department of Housing and Community Development

Office of Local Development Frograms
205 Naorch Fourth Street, Richmond, VA 23219

1I. ZONE INVESTMENT ACTIVITY (804) 786~-49566
For each type of permit listed belew, indicate the number ard dollar value of
permits issued within the enterprise zone froz Janwary !, 1983 through
December 11. 1987 {(breakdown for each vear}. .
Number of Dollar Value
Type of Permit Permits {§1,000)

Honresidential Scructures:
New Construction
Alterations/Improvements/Additions
Single-Family Residential Structures:
New Construcrtion
Alterations/Improvements/fAddirions
Multi-Family Residential Structures:
Wew Censtruccion
Alteratisus/Improvements/additions
Mobile Homes

suoljengoy feul
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FORM UEZ-3-AR

ANNUAL REPORT

VIRGINTA DEPARTMENT OF HOUSING AND COMMITNITY DEVELOPMENT
ANNUAL REPFPORT

VIRGINIA URBAN ENTERPRISE ZONE PROGRAM

Form UEZ-3-,

suoneingday revulg

Localicy Date

Chief Administrator Phone
Designated Contact Person Phone

Address .

Reporting Peried: Beginning Januaty 1, 198% Ending December 31, 1%85.

L

L. SALE OF SURPLUS PUBLIC LAND
et T PRI LAND

Provide the information req
the local governing hody within its Urban Enterprise Zone.

Data Parcel
Location of Parcel Size Determined

(Streer Address) (in Acres) to be Surplus

uested below for each parcel of surplus land owned by

Actions Taken Toward
Sale of the Parcel

Provide the information requested below far
Encerprise Zone sold by the local governing
Also provide che tequestad informaticen for D
goveraing body which were developed by the b

Location of Parcel Size Date of Title
{Streee Address) {in Actes)

each parcel of land within the Ucdan
body during zhe reporting period.
arcels previcusly sold by the loeal
uyer during che reporting periocd.

) Type of Developmenc
Transfer Undertaken bv Buver

Additional pages may he attached as needed.
inps, and label the pages Atrachment UEZ-3-

Use the same format and column head-
AR~I1, Attachmenr UEZ-3-AR-12, ete.
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Final Regulations

VIRGINIA URBAN ENTERPRISE 2ONE PROGRAM FORMUEZAS .1 /85;

IMPORTANT Staternant Ragquesting State Tax Cradits
THIS STATEMENT MUST BE .

ATTACHED TO FORM UEZ4E OF

UEZ-4N,

PART A: BACKGROUND INFORMATION

1. LOCALITY WHERE DESIGNATED ZONE IS LOCATED 2. LEGAL NAME OF BUSINESS FIRM
3. PRINCIPAL MALING ADDRESS
iWhare deiormination of G
will be senti; Al Suea of F 0. Bar Criw or Towm. Eirs T Coe
4. BUSINESS FIRM IDENTIFICATION
NUMBERS (80T NUMBERS ARE REGUIRED) ~
I D N T TR
IFEING Lommsson WECH D Mo
5. CHECK THE APPROPRIATE ROX . ™
S Wy {1 soLe proPriETorsHiP [ PaRTHERSHIF [ OTHER
ORGANIZATION; [F OTRER. SFECIFY TYPE [} s coreoRaTION [ conponaticn

PART B: REQUEST FOR STATE TAX CREDITS

1. STATE TAX CREDITS ARE AEQUESTED FCOR

ND
TAXABLE Y| 19 ENDING e —
(This (axinla vear 15 Lhe same (axatle year used for Program qualihication purpases See PARNI iterm 3 on Fore UEZ-4E or Form UEZ-3N)

2. Thafollowing Stale tax crecits are raquasted ior the sbova staled taxable year (See Saction 8.00 of the Urban Emerprise Zone Program Regulatons
wifiich are includad i1 tha Instrustions.}

A, STAYE INCOME, FRANCHISE CH LICENSE [T Stare corporata income tan [ siate inaividuat mcame tan
TAX CHECK APPAQPRIATE BOX. [L] Stata franchise ar license tax an [ state irancnise 1ax an net capnat
gross receinls

B. STATE UNEMPLOYMENT TAX. indicata legal name, siree address and S.digit SIC numbes of each ne establishment far which Srate
unemplioyment tax on emplayess [Arucis 1. Chapter 5. Title §0.1. Code of Virgimial was paud during the 1axabla vear staind above. Ses Exhibit A
Cates for Principal Businass Activity in Instructions.

tegal Nama Strest Address 5IC Numbar
C. STATE RETAIL SALES AND USE TAX. Does this firm raquest a relund of State Aatai Sains and Uss Tax which wag osid guricg the raxable year.
statad above, far conduct of trade tr BUSiness within thaurban enterprise rone? {:] Yes [JNo {fyes. comolete itern 3in FART D below.

PART C: DECLARATION
1. BUSINESS FIRM REFRESENTATIVE: |, the undersigned represantativa of the business firm for which this request is made. declare that this request
hasbeen examined by me andis, (othe bast of my knowledga. anaccurate statement. | The signer mustbe duthonized 1a sign an bahaif of the business

firm.}
Tignarme Tyoad or Printed Rama Tiiw Tt
Ofice Use Only N
1. Received 2, 3. Procassad b. Cortifieate No..

PART D: TAX ADMINISTRATION INFORMATION
1.  STATE CORPORATE INCOME TAX: Completa this itam ONLY if the fiemis a subsidiary. Provide the foliowing information about the pasent carporation:
Federal
Legal Kams. E 1.D. No.

2,  STATE INDIVIDUAL lNCOMETAX; Cumpm- this itern QMNLY i the irm is &4 paninership or a smali business corporation Alacting 1o ba texsd undar

f 1ha ‘ode, List the name, address and social secusiy number of sach parner or sharaholdar, Listin tha sams
crdr as on the sppropriate Iadl and Virgmis raturns: for partnerships, Scheduka K-1 or Schedule K (if there are more than ten Schadulas K-1)of
Form 1065 and Form 501 and for S Corporatens, Schaduie K of Form 11208 snd Farm 5005, .

SOCIAL SECURITY RUMBERS ARE REQUESTED FOR TAX ADMINISTRATICN PURPOSES DNLY.
Parinac/Shurehoider Acdress Socisl Securicy Number
Name
A
B8
c
* i additional spaca |s nasded, atiach & separata shest using 52ma headings. No. of Attachmants

3. STATERETAILSALES AND USETAX. indicate amount actually paid for taxable year (Eame ax itam 1 inPART B abovel onall itsms purchased of laassd
for theconduct of trade or 8usinecs within & Virginia Urb: P Zara This t aoplies DNLY lathe Stats pomienof 1he
taxand ot to any partian of the tax (evied under local optian. (Cote of Virginia referances wera revisad o3 of January 1, 1985, The oid referance s SB-
441.1 et sog; Lha new refersnce v 58.1-5001

AMOUNT ACTUALLY PAID §

. wraie UNEMPLOYMENT TAX: Complete this dem ONLY if the 2one ss1ablishmamis) for which State unempioyment tax on smplovees was paid
fidenHiezin PART 8. ftam 2B. abave) doss not nave a separata Virginig IVEC)H number, Li social
SCurity numbar of sach full-time empioyes assignad 1o tha rone astablishmentis) far at (nast ana balt of his normuily scheduled work days.

SOCIAL SECURITY NUMBERS ARE REQUESTED FOR TAX ADMINISTRATION PURFOSES ONLY.

Empioyss Name Sociut Security Numbar
A

a

c

# sdditionsl 3pacs is nandad, sttach  sapacate shael using same haadings, No. of

DETACH LAST COPYAND KEEP FOR YOUR RECOADS. MAIL OR DELIVER THIS STATEMENT T{) THE EPARTMENT OF HOUSING AND COMMUNITY
GEVELOPMENT, 205 NORTH FOURTH STREET. RICHMOND. VA 23219 NO LATEA THAN 30 CALENDAR DAYS PRIDR TU YUUH NUHMAL OR
EXTENDED DEADLINE FOR FILING A AETURN FOR STATE CORPORATF INFMRAE TAY AR STATE AR fundaer
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VINUINA UNOMN ERTERERISE ZUNE PROGRAM R
Requeat Tu Quality For Stats Tax Credine
NEW FIRMS
PART1: BACKGROUND INFOHMATION

1. LOCALITY WHERE ZONE IS LOCATED:
2. CHECK BOX TO INDICATE WHEN BUSINESS FIRM BEGAN OPERATING 1 IONE

For Zongs designated ] Befora Jan, 1, 1984 (i1 this bax rs checked. you nead form UEZ-3E} wo  oav

atective Jan. 1, 1984 1 Atier dan. 1. 1984 [This box 1s for “new"” irms) Date firm began !
Qperanons m rone

X For Zones designated [ Betare Jan. 1. 1885 it thus box 15 checked, vou need form UEZ-3E} o, oav. wm

affective Jan, 1, 1985 [T Atter gan, 1, 1386 (This bon 15 for “new ™ firmst Date lirm began

Qparanans in rans
3. NAME OF BUSINESS FIRM "TRADING AS" NAME
Cogal Namar T dHerent fram regal namal

4. PRINCIPAL MAILING ACORESS {where determinaten of qualdicatian wilt be sent)

Paute, Steust or P.0. Bon Ciey o Town Zip Coe

5. BUSINESS FIRM CONTACT, { 1

Narmm of Parscn Butinean T singhone Humsee

8. Indicate legal name. street address and 4-digit §IC number of each zone estabiishmant, Ses Codes for Principal Business Acthaty in insiruthions.

Cegat Nam. Sweet Address SIC Number
PART Il: QUALIFICATION INFORMATION
1. Checkspgropriate box o mndicste typs ] state corporate meome 132 [ Suae tranchisa tax on ner capiai
of State 13x which apglies to your fum: State franchies or heense rax on grass receipts L State mewidual ncome 1ax

2. Filing deadline for Stale tax gheckad on fine 1: o Ga¥ ____vh____Indicats f filing dsacline s [_] Normat [ ] Extendea

3. Quoelificatton is raquestd for 1anable year baginning L 19 . and ending .19

4. QUALFICATION REQUIREMENTS: See instrustions for mathod of computing these numbers,
A ADJUSTED GROSS EXPENSES (PROXY FOR GROSS RECEIPTS) TEST
1) Doitar amount of adjusted gross expenses during the Cualification Taxable Year (same as
Item il-3 above} which was attributed te all establishments inside the zone, Round 1o the
naarest one hundred doliars. ......
) Dollar amount of adjusted gross expenses during the Qualification Taxable Year (same as
ftem 1)-3 above} which was attributad to ail estabiishmems both inside and outside the zone.
Round ta the nearest one hundred dellars. ... vvvivivirvein s, 8
31 Percent of adjusted gross expenses attributable to zone activity. Divide item A-(1) by ftlem A-{2},
muitiply by 100 ang round to the nearest whole percent. .,
B. EMPLOYMENT AND LOW-INCOME TEST
{11 Average number of full-time employees who were employed at the firm's zone es:abiishmem:s]
during the Gualification Taxable Year. which is the same as ltem -3 above. ......
{2) Average number of full-time employees in Item B-{ 1) above who meet the dsfinition of Icw -ineome
person. ...... . e S, _
13} Percent of average ful-time employees whn meet the definition of Iow—mcume persan, Divuﬁeuem
B-{Z)by Itam 8-(1), multiply by 100and round tothe nearastwholepercent. ..........coiveeans

PART IIl: DECLARATION
1. BUSINESS FIRM REPRESENTATIVE:
I the undersigned represantative of tha business firm for which this request is made. declara that this raquest has been axamined by me and is. to the bestaf
my knowladqa, an acturale statement. (The signer muslt be authorized o sign oa behalf of the businass firm )

BT Tyt o Fiir1ba Hame T i
2. CERTIFIED PLALIC ACCOUNTANT,
W, the undersignad, declare that this requast has heen Drogared by us And is, 1a Ina best of our knowladge, an 2cCurets sitsment; wa further sHirm that
this business irm mears tha reourements tar becorming = qualiiee firm as set forth 1n the Rutes snz Regurations of the Virginte Urban Enterprsa Zone
Program and that the establishmantisHistest in PART |, kem 6 ars tocaied within the boundanes of the urban enterpnse 10ne. Wa further aHirm that wa ara
tlcarised try tna Commaonweerth of Virginis and we are not an employss of 1his byginesa lirm which 16 searing (8 uatfy for Stata tax ncantives under this

Program,
Segratura Tatr
FRoutw, Strest o P O Box Tity or Town Stia Ly Cocm
Cttice Use Only
T Recaived 2. 4. Processed b Ceruticata No.

DETACH LAST COPY AND KEEP FOR YOUA RECORDS. MAIL DR DELIVER THIS FORM TO THE DEPARTMENT OF HOUSING AND COMMUNTY DEVELOPMENT, 205
NORTHFQUATH STREET. AICHMOND, VA 23219 NQ LATER THAN 30 CALENDAR DAYS PRICR T0 YGUR NORMAL OR EXTENOEO GEACLINE FGRFILING A RETLAN FOR
STATE CORFORATE INCOME TAX, GR STATE INOIVIDUAL INCOME TAX. OR STATE FRAKCHISE OR LICENSE OR LICENSE TAX ON GROSS RECEIFTS. O STATE
FRANCHISE TAX ON NET CAPITAL
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VIRGINIA URBAN ENTERPRISE 20NE PROGRAM FORM UEE-4E (1/85)

RAsgusst To Qualify For Stets Tun Crodits
EXISTING FIRMS

PART |I: BACKGROUND INFORMATION

1. LOCAUTY WHERE ZONE IS LOCATED:
2, CRECK BOX TO INDICATE WHEN BUSINESS FIRM BEGAN CPERATING IN ZONE.

For Zorms desigaated (] Batore Jan. 1, 1984 (This box 18 fox “eaisting” trms) uo  tay
sttactive Jan_ 1, 1883 || AnterJan, 1, 1284 (f this bos rd thecked, you nesd form UEZ-4N) Dste firm began
Qparalions in zane

For Zones desigrated [ Before Jan. 1. 985 (This baw i lor “existing” firms} Mo | oav: W
aifective Jan_ 11985 ij Ater Jan. 1, 19B5 (I this box 15 chackad, you need form LIEZ-4N} Date lizm began |
in rone
3. NAME OF BUSINESS FIRKII..- “TRADING AS™ NAME
iLegai Nama) (H diffarent from legal namel

4. PRINCIPAL MAILING ADDRESS (Where determination of qualification will be aant)

Nouts, Strww o« P . Box Cary or Terwem 2ip Code

: { 1
5. BUSINESS FIRM CONTACT: i [Ty P

[ ’ Indicate lagal nams, srast addrass and 4-digit S16 number of esch zone establistiment. Sea Cadas for Principal Business Activity in tnairustions.

Lagal Name Streat Address §IC Number
PART Il QUALIFICATION INFORMATION
1, Chach appropriate box to ingicae type D State COFDOTai InCame Ak D Stats franchise tax on netcapudl -
of Sram tax which spplies teyour firm: [ State tranchisa of fucanss tax on gross recaipts L §tate individual incore tax
2. Filing deadline for Stala tax theckad on ing §: " - - Indicate i fiting deadline is ] Normal [ Extendes
3, Quaiification is requasied for taxabis year L8 and ending i 1
4. Base Taxablm Year for Business Firm begi '] 19 and ending 19
&. QUALIFICATION REC NTS: Ses far methed of computing these numbars.

A ADJUSTED GROSS EXPENSES (PACXY FOH GROSS RECENTS) TEST
% Dollar amount of adjusted gross axpenses during the Qualification Taxable Year {same as
Item 11-3 above) which was attributed 10 all establishments insida the Zone. Round to the
nearest ore hundred dollars. .......
(2 Dollar amount of adjusted gross expenses dunng the Qualification Taxabia Year (same as
item li-3 above) which was atiributed to all establishments both inside and outside the zone.

Round to the nearest ore hundred dollars.................. AR sree e ey
{3} Percent of adjusted gross expenses attnibutable ro zone activity. Dlv:de I(em A-{1iby Item A<42).
multiply by 100 and round 10 the nearest whole percent. .....cvevimreinniaianins Vavarees

B. EMPLOYMENT AND LOW-INCOME TEST

{1} Average numbser of fulk-time employaes who were empioyed at the firm's zone establishmentis}
during tha Base Taxabie Year, which is the same asitem ll-4 above,.............. .

[2) Average number of full-time employaes who were emplayed at the firm's zone esmbkshmenus)
during the Cualification Taxable Year, which is the same as item 11-3 above. b

13} Average number of full-time empioyees in item B.{2} whowere hired atter the Base TaxahleYear
(Subiract sing B{1) from line Bi2).) . . .

14 Average number of full-time employaas in itam B-(3) who meat the definition of Iow—mcume
PEFSON. ... ovrennnnn A N

{%) Percent of increase in average full- |me empiovees, {Base Taxable Year compared 10 Ouahfu:auon
Taxable Year} Divide Itemn 8-(31 by lteam B-{1). multiply by 100 and round ta the nearest whole
percent,

{8) Parcent of increase m avarage full-time emplovees who meet the defi n of low-income parson.
Divide llem B-(8) by ltem B-{3}, muitiply by 100 and round 1o the nearest whola percent , ., ...

HHH lH

PART 11t: DECLARATION
1. BUSINESS FiAM AEPRESENTATWVE:
1. 1he undarsigned represantatve of the business firm [arwhich w3 Tequast i mads, hat this request has b d i, 1a the best of
my knowiedge, @n socurate ststomént. {Tha signer must be suihorzed 10 sign o Jenall ot the businass tirm )

Tararar Toeect o Prinnd N Tam T

2. CERTFIED PUBLIC ACCOUNTANT:
W, Ine undarsigned. declare that this requast hias bean prepared by us and iz, to the bast af our knowiedge. an 300urata siatemant: wa furthar affirm that
this business lirm meets the requiremants for becoming a 4uaified firm ms sac fonh in the Rules and Reguiations of the Virgina Urban Enlurpnu Zane
Program and that ha stablishmentis! listedin PAAT L hem 6 are iocated wnhin the boundanes of the brise Ione, we bre
licensed by 1Mo Commanwonith of Virgima and we ard not an emploved of 1has business firm which 13 saaking 1o aualify for State tax incentivas undar ™18

Program.

Tigraare ate

Faute, Sirest o # O Box Caty or Toram Stare T Come

Office Use Only

1. Recarved i 2. a. Procmasod

b CandicataMe,

-~

DETACH LAST COPY AND KE£P FON YOUR AECOADS MAIL OR DELIVER TH!S FORM TD THE DEPARTMENT OF ROUSING AND COMMUNTY DEVELDPMENT. 203
NOATHFOURTH STREET. RICHRMOND, VA 23219 NO LATER THAN 30 CALENDAR DAYS PRIOR TO YOUR NORMAL OR EXTENDED DEADLINE FOA FILING A RETURNFGR
STATE CORPORATE INCOME TAX. OR STATE INDIVIDUAL INCOME TAX. OR STATE FRANCHISE OR LICENSE OR LICENSE TAX ON GROSS AECEIPTS. OR STATE
FAANCHISE TAX ON NET CAPITAL.
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DEPARTMENT OF LABOR AND INDUSTRY

Title of Regulation: VR 425-92-12. Virginia Occupational
Safety and Health Standards for General Indusiry -
Virginia Confined Space Stamdard - 1910.146.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Eifective Date: July 1, 1987
Summary:

The final Confined Space Standard defines a “confined
space” as ‘“any space not intended for continuous
employee occupancy, having a limiled means of
egress, and which is also subject fo the accumulation
of an actual or polentially hazardous atmosphere... or
a potential for engulfment.”

With some lmited exceptions, the final standard
provides the following general practices and
procedures for enlry into and work inside a confined
space: (i) the employer must implement a written
entry permit gystemy; (ii) the employer must lrain
each employee on the hazards of working in a
confined space before the employee is authorized fo
enter a confined space (the employer must maintain
the records of the most recent {raining program
conducted), (iii) atmospheric lesting must be
conducted for oxygen level, flammability and toxic
materials expected to be present; (iv) all confined
spaces must be flushed or emptied of all dangerous
substances to the extent feasible and in the case of a
hazardous atmosphere adequate venfilation must be
provided; (v) electrical and mechanical hazards must
be removed or prevented from causing a hazardous
situation; (vi} when necessary, an attendant shall be
stationed immediately outside every confined space (a
nonattendant enlry is permified in many cases); and
(vii) the employee entering a confined space with a
hazardous atmosphere must be provided with an
appropriate retrieval device with a reirieval line and
an appropriate respirator.

An important aspect of the proposed standard is its
reliance on the concept of the “qualified person.” A
“qualified person” is defined as “a person who is
trained fto recognize the hazard(s) of the confined
space and how to evaluate those anticipated hazards.”
The final standard provides that the employer may
designate an employee as a “qualified person” for the
purpose of assuring safe confined space entry
procedures and practices at a specific site.

Appendix A is a list of concentrations at which certain
substances exhibit Immediately Dangerous to Life or
Health effects. Appendix B is a list of amendments
and deletions for 1910 General Indusiry standards
which will become effective concurrent with the
Confined Space Standard. Appendix C lists 1926
Construction Industry standards which are to be

amended or deleted concurrent with the standard.

VR 425-02-12. Virginia Occupationai Safety and Health
Standards for General Industry - Virginia Confined Space
Standard - 1810.146,

§ 1. Definitions.

The following words and ferms, when used In these
regulations, shall have the following meaning, unless the
context clearly indicales otherwise.

“Altendant” means an individual assigned to remain
immediately outside the entrance to the confined space
and who may render assistance as needed to employees
inside the space.

“Blind” or “blinding” or “blanking” means the absolute
closure of a pipe, line or duct, to prevent passage of any
material (eg, by fastening a solid plate or “cap” across
the pipe).

[ “Calibration” or “recalibration” means a laboratory or
bench-top resetting of alarm points, spans and zeros, If
applicable, according to manufacturer's specifications.
“Calibration” or “recalibration” shall be conducted by a
factory authorized service center, a factory (trained
technician, or a trained company technician. |

“Confined space” means any space not intended for
continuous employee occupancy, having a limited means of
egress, and -which 1is also subject (o either (the
accumulation of an actual or potentially hazardous
atmosphere as defined in this subsection or a potential for
enguifment as defined in this subsection. Confined spaces
generally include, buf are not limited fo, slorage tanks,
process vessels, bins, boilers, ventilation or exhaust ducts,
sewers, manholes, underground utility vaults, acid tanks,
digesters, ovens, kiers, pulpers, tunnels, [ pipelines and
epenr and pipelines. Open ] top spaces more than four feel
in depth such as pits, tubs, vaulls and vessels [ may also
be confined spaces if the three criteria above are met ].

“Engulfment” means the surrounding and effective
capture of a person by finely divided particulate matter or
a liquid. [ There is a potential for enguifment when such
particulate maltter or liquid exists in a sufficient quantity
or at a sufficient pressure to surround a person before
normal exit can be effected. ]

“Entrant” means any employee who enters a confined
space.

“Eniry” means any action resulting in any part of the
employee’s face breaking the plane of any opening of the
confined space, and includes any ensuing work activities
inside the confined space.

“Entry permit’ means the employer’'s written
authorization for employee eniry into a confined space
under defined conditions for a stated purpose during a
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specified time.

“Field checked” means [ the checking of the aceuracy
of en instrements to a kncwn conecentration of a
gas a method of checking an instrument for a proper
response in the field. It is a check of the Instrument’s
functionality and is a pass-fail or go/nogo check. ] When
an adequate response is nof obtained then the equipment
should be removed from service and adjusted or repaired
by a factory-authorized service center or factory-trained
technician [ or a trained company technician ]

“Ground-fault circuit-interrupter” means a device whose
function is fo interrupt the electric circuit to the load
when a fault current to groind exceeds [ some a ]
predetermined velue that is less than that required to
operate the overcurrent protective device of the supply
circuit.

“Hazardous atmosphere’” means an atmosphere
presenting a poiential for death, disablement, injury, or
acute illness from one or more of the following causes:

1. A flammable gas, vapor, or pnist in excess of 10
of ite lower explosive limit (LEL);

2. An oxygen-deficient atmosphere containing less than
19.5% oxygen by volume or an oxygen-enriched
atmosphere containing more fthan 23% oxygen by
volume;

3. An afmospheric concentration of any substance
listed in Subpart Z of Part 1910 Standards above the

listed numerical value of the permissible exposure

Iimit (PEL), or

4. A condition immediately dangerous to life or health
as defined in this subsection.

‘Tmunediately dangerous fo life or health (IDLH)” means
any condition that poses an immediale threat to life, or
which is likely to result in acute or immediately severe
health effects. See Appendix A for concentrations at which
several chemicals exhibit IDLH effects.

“Immediate severe health effects” means that an acute
clinical sign of serious, exposure-related reaction is
manifested within 72 hours of exposure.

“Lockout or tagging” means placing locks or tags on the
energy-isolating device in accordance with § 3 B of this
standard, Tags shall indicate that the energy-isolated
device shall not be operated until the removal of the tag.

“Qualified person” means a person who is trained fo
recognize the hazard(s) of the confined space and how fo
evaluale these anticipated hazards [ and shall be capable
of specifying necessary conirol measures to insure worker
safety 1. The employer may designate an employece as
employer representative for the purpose of assuring safe
confined space entry procedures and practices at a

specific site. The qualified person may also be the enfrant
when permissibie according to § 5 A of this standard.

“Rescue team” means those persons [ whieh whom ] the
employer has designated prior to any counfined space entry
to perform rescues from confined spaces. A rescue feam
may consist of outside emergency personnel, provided the
training requirements of § 7A.2 of this standard have been
met.

“Retrieval line” means a line or rope secured at one
end fo a worker's safety bell, chest or body harness, or
wristlets with the other end secured to an anchor point or
Iifting device located outside the entry porial [ The
anchor point shall not be a motor vehicle. ] Retrieval lines
must be of sufficient strength to remove an entrant when
necessary.

“Zero mechanical siate” means that the mechanical
potential energy of all portions of the machine or
equipment is [ at its lowest practiesl value sef | so that
the opening of the pipe(s), tube(s), hose(s), or actuation of
any valve, lever, or butfon, will not produce a mevement
which could cause injury.

§ 2. Scope and application.

‘A. This section prescribes basic mandatory practices and
procedures which employers must establish and use for

- employee enitry info and work within confined spaces.

B. This section applies to all employers with employees
covered by Virginia Standards for General Indusiry (Part
1910) and Virginia Standards for Construction Industry
(Part 1826) [ except for employers with employees
covered by the telecommunications standards in 1910.268 1.

[ C. Natural Gas Companies governed by the Federal
Pipeline Safely Act who Bhave confined space eniry
procedures approved by and in accordance with guidelines
established by the Virginia Stafe Corporation Commission
shall be exempt from the requirements of this standard. ]

§ 3. Preparation.

Entry into a confined space shall not be made unless
the qualified person has assured that the following
procedures have first been completed.

A All pumps or lines which may convey flammabie,
infurious, or incapacitating substances into a space shall be
disconnected, blinded, [ double blocked or bled, ] or
effectively Isolated by other means {o prevent (the
development of dangerous levels of air contamination or
oxygen deficiency within the space. [ The closing of valves
alone, or the closing of valves and locking or fagging
them, is not considered effective protection. |1 The
disconnection or blind shall be so located or done In such
a manner that inadvertent reconnection of the line or
removal of the blind are effectively prevented.
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1. This does not apply to public utility gas distribution
systems.

2. This does not require blocking of all laterals to
sewers or storm drains unless experience or
knowledge of industrial use indicates materials
resulting in dangerous air contamination may be
dumped into an occupied sewer,

B. All fixed mechanical devices and equipment that are
capable of causing injury shall be placed at zero
mechanical state (ZMS). Electrical equipment, excluding
lighting, shaill be locked out in the open (off) position with
a key-iype padlock except in cases where locking is
impossible; in such cases equipment shall be properly
iagged in accordance with 1910.145(f). The key shall
remain with the person working inside the confined space.
Installations under the exclusive control of electric utilities
{ and companies performing the same functions as electric
utilities on their own property ] for the purpose of
communication, or metering, or for the generation, control,
transformation, transmission, and distribution of electric
energy located in buildings used exclusively by utilities for
such purposes or located ottdoors on property owned or
leased by the utility { or such companies 1 or on public
highways, streets, roads, elc., or outdoors by established
rights on private property, are exempi from the
requirements of this paragraph.

C. All confined spaces shall be emptied, flushed, or
otherwise purged of flammable, infurious, or incapacitating
substances fo the extent feasible. Initial cleaning shall be
done from oulside the confined space [ i ot &l pessible to
the extent feasible ).

D. Where the existence of a hazardous atmosphere is
demonstrated by tests performed by the gualified person,
the confined space shall be mechanically ventilated until
the conceniration of the hazardous substance(s) is reduced
to a safe level, and ventilation shall be continued as long
as the recurrence of (the hazard(s) is possible or
appropriate personal profective equipmeni, as defined in
Subpart I of the Virginia Standards for General Industry
(Part 1910) and Subpart E of the Virginia Standards for
Construction Industry (Part 1926), shall be used by all
employees during entry.

§ 4. Atmosphere testing,

A. The qualified person shall assure that each confined
space info which an employee may be required to enter is
tested Immediately prior to enfry by a qualified person
using direct reading instruments with remote sampling
capacity for the following conditions:

1. Oxygen level;
2. Potential flammable hazard;, and

3. Toxir materials known or expected to be present.

The testing of the atmosphere for a particular foxic
material is not necessary where the presence of that
material is known by virtue of a previous test and
appropriate personal protective equipment to protect
apainst that material is utilized.

B. When an attendant has been assigned, as prescribed
by § 5 A, a qualified person shall perform atmospheric
testing during [ eeeupation occupancy 1 at infervals
dependent on the possibility of changing conditions [ , but
in no case less frequenily than hourly ). Atmospheric test
results must be recorded on the permit at least hourly in
accordance with § 6 B.

C. When a nonattendant entry is permitied, as allowed
by § 5 A, at least one entrani shall wear a continuous
monitoring device equipped with an alarm and capable of
evaluating oxygen concentrations and combustible gas
concentrations in the confined space. When large confined
spaces are entered, a sufficient number of monitoring
devices shall be either worn or located in the work area
to adequately monitor the atmosphere. The qualified
person shall assess the need for mechanical ventilation in
all confined spaces in accordance with the wriffen permit
systern.

D, [ THhe calibration of eseh Each | atmospheric testing
instrument shall be [ ekeeked calibraled ]| according to the
manufacturer’s instructions [ or, if no manufacturer’s
specifications exist, at least yearly, 1 and field checked
immediately prior fo its use. [ Instruments which are out
of calibration or fail a field check cannot be used until
they are properly calibrated. ]

§ 5. Attendants and rescue leams.

A. The qualified person shall evaluate each confined
space that an employee may be required to enter by
idenlifying and evaluating the hazards and potential
hazards of that space. The qualified person then may
allow an employee to make an unaccompanied,
nonattendant entry into a confined space which has no
potential for engulfment or IDLH atmosphere, and only
low potential for hazardous atmosphere, provided ihe
requirements of § 4 C are met.

B. An attendant shall be stationed immediately oulside
every confined space which has been found {o have an
IDLH atmosphere, a hazardous atmosphere or a potential
for engulfment. The attendant shall be irained as directed
by § 7 A2 be within sight or call of the entrani, and
have the means available fo summon assistance.

C. Rescue teams shall be available where the confined
space has been found to have an IDLH atmosphere, a
hazardous atmosphere or a potential for engulfment.

§ 8. Permit systems.

[ A. ] The employer shall deveiop and implement a
written entry permit system [ for all confined space
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entries 1 which includes a written permit procedure that
provides the following minimum information:

[ # 1. ] The minimum acceptable environmental
conditions which are acceptable to the employer for
entry and work in the confined space;

[ 8 21 A record of atmospheric lest results
conducted prior to entry and at least hourly thereafter
when an attendant is required;

[ & 3 } The last calibration date(s) for the oxygen
detector and combustible gas indicator being used;

{ B 4 1 The signature of the qualified person
responsible for securing the permit and reviewing
conditions prior to entry;

[ & 5 ] A written description of the location and type
of work to be done;

[ # 6 1 Each permit shall be dated and carry an
expiration time of not more than 12 hours;, the permit
may be extended for another 12-hour period pending
recertification of acceptable conditions.

[ B. Eniry permit forms shall be refained until the
corresponding entry has been successfully completed. ]

§ 7. Training.

A. The emplover shall inform his employees of the
hazards of working in confined spaces by providing

specific training to employees before they may be

atithorized to enter a confined space.

1. General. The employer shall assure that [ the
qualified person and ] all employees who may be
required fo enfer a confined space have received
training covering the following subjects:

a. Hazard recognition;

b. Use of respiratory protection equipment if the use
of such equipment will be required. Training
requiremenis are specified in 1810.134;

¢. Use of atmospheric testing devices for those
employees required to perform atmospheric lests.
Training shall cover field checks as specified by the
manufacturer, normal use, and specific limitations of
the equipment; ‘

d. Lockout and tagging procedures;

e. Use of special equipment and tools;

f. Emergency and rescue mefhods and procedures.

2. Rescue teams. Rescue teams shall be trained fo use
the equipmient they may need o perform rescue

functions assigned to them.

a. At least annually rescue fteams shall praciice
removing victims through openings and portals of
the same gsize, configuration and accessibility as
those of spaces from which an actual rescue could
be reguired.

b. The aitendant or at least one member of each
rescue feam shall hold current certification in basic
first aid and CPR (Cardio-Pulmunary Resusitation).

B. The employer shall maintain the records of the most
recent training program conducted. These records shall
include the date(s) of the (training program, the
instructor(s) of the training program, and the employee(s)
to whom the fraining was given.

§ 8. Special equipment and fools.

A, No sources of ignition shall be introduced [ into a
confined space ] until the implementation of [ the 1}
appropriate provision of this section has ensured that
dangerous air contamination due (o flammable or
explosive substances does not exist,

B. All electrical cords, tools, and equipment shall be
inspected for visually detectable defecis before use in a
confined space. In the absence of low voliage circuifs and
equipmeni or double insulated tools, equipment shall be of
the heavy duty insulation Iype or ground fault circuit
interrupters shall be used. Temporary lighting shall
conform with 1926.405¢a)(2)(ii)(G).

C. No fan or other equipment used for removing
flammabie gases or vapors shall create an ignition hazard.

D. Cylinders of compressed gases shall never be taken
into a confined space, and shall be turned off at the
cylinder valve when not in use. [ Overnight ard af the
ehange of shifts. When to be left unaitended ] the torch
and hose shall be removed from the confined space. Open
end fuel gas and oxygen hoses shall be immediately
removed from enclosed spaces when they are disconnected
from the torch or other gas-consuming device. Exempt
from this rule are cylinders that are part of self-contained
breathing apparatus or resusitation eguipment.
iines and

§ 8 Tripods, safely harnesses, retrieval

respiratory protection.

A. Where the existence of an IDLH atmosphere, a
hazardous atmosphere or potential for engulfmeni has
been demonsirated by the qualified person, the following
requirements shall also apply:

I. An appropriate retrieval device with retrieval line
shall be used by any entrant(s), except where the
retrieval lines themselves could cause a hazard
because of siructures, equipment, or becoming
entangled with other lines imside the confined space.
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Where a retrieval line is used, the free end of the
retrieval line shall be secured oufside the entry
opening either by another person holding the fine or
by securing it in some other manner.

2. When entry is made through a top opening, a
hoisting device such as a tripod shall be provided for
lifting employees out of ihe space.

B. When a person is reguired fo enter a confined space
which has either an IDLH afmosphere or a hazardous
atmosphere there shall be either a positive-pressure
self-confained breathing apparafus or a combination
positive-pressure gir-line respirator with an auxiliary
self-confained air supply immediately ouiside the entrance
to the confined space.

C. When a person(s) must enfer a confined space which
contains either an IDLA atmosphere or a hazardous
atmosphere without & retrieval line atiached, then each
entrant shall be supplied with and wear a MSHA/NIOSH
approved positive pressure self-contained breathing
apparatus.

{ § 10, Effective date and start-up date.
A. Effective date. July 1, 1987

B, Start-up date. Enforcement of zll portions of 1810.146
will begin on January i, 1988. ]

APPENDIX A
[ Conmcentrations af which Subsipnees Exhibit IDEH Effeels

Concentralions At Which Some Commion Substances
Exhibit Immediately Dangerous to Life or Health
(IDLH) Effects

Appendix A is a ponmandatory appendix. According to
the National Insiitute for Occupational Safely and Health
(NIOSH) the levels listed below represeni a maximum
conceniration from which one could escape within 30
minutes without any escape-dmpairing symptoms or any
irreversable health effects. These levels were published by
NIOSH in September 1985 and are subject fo frequent
change, This list is not meant to be all inclusive but
rather is meant to list some of the iore frequenily
encountered chemicals in confined spaces. ]

CHEMICAL NAME ... .. .................. IDLH LEVELS*
AMMONIA ... e . 500 ppm
BelflZORE v e 2,000 ppm
Butadiene ... . 20,000 ppm
2 - BUHEANONE ..ottt iiieiseniaiinanonnes 3,000 ppm

. Carbon dioxide ................ [ 5088 ppm 50,000 ppm |

Carbon monoxide ...l L1500 ppm
Carbon tetrachloride ............................ 300 ppm
Chlorinne ... .. . e 25ppm
Chlorobromomethane .......................... 5,000 ppm
ChIOraform .....covveiiiiiriiiiiiniinnininianes 1000 ppm
O - T 250 ppm
Cyclghexane ... i i 10,000 ppm
Dichlprodifiuoromethane ..................... 50,006 ppm
Dichloromonofluoromethane ................. 530,000 ppm
Ethyl acefate ................... { 408 ppm 10,600 ppm ]
Fiuoroirichloromethane ........ [ +09 ppm 10,000 ppm ]
Heplane ..ot irii it iiesiaieniienens 4,250 ppm
HEXANE it 5,000 ppm
2 - HEXAHONE ..vvvviviniiiiiiiinacsninaenanen 5,000 ppm
Hydrogen chloride ..............c.ccoiiieenns [ 466 ppm ]
Hydrogen sulfide ........... .. ... .cccccoiiinia. 300 ppm
Isopropyl alcohtol .......... ...l 20,000 ppm
Liguified petroleum gas .............ccevvvnn. 18,000 ppm
Meihy! alcohol ................. [ 2060 ppm 25,000 ppm ]
Metayl cellosolve ......c.oviiiiiiiiiiiiiiinnan,s 2,000 ppm
Methyl celiosolve acetate ..........ccevvenen 4,500 ppm
Methyl chloroform ..............cccviiivinnins 1,000 ppm
Methylene chloride .................ccccveieant 5,000 ppm
Nitric 0Xide ... .covrriei e inaenes 100 ppm
Nitrogen dioxide ..... . ... .. ..o, 30 ppm
OCIANE e s 3,750 ppm
L0 - 18 ppm
Pentane ... e 5,000 ppm
Petroleum distillates mixture .. ............-. 10,000 ppm
PRenol . e e e 100 ppm
Phosgene ...... ... e 2 ppm
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Propane .........ccoviviiiimraveiniiorsionaenns 20,000 ppm

Sodium hydroxide ... ........................ 200 mg/M3
Stoddard solvent ..........cociiiviiiaeienainns 5,000 ppm
Styrene ..........ooiiiiiiiriiiiie 5,000 ppm
Sulfur dioxide ... ... ... ... ieeiieiicaaes 108 ppm
11,22 - Tetrachloro-1, 2 - difturcethane .... 15,000 ppm
Toluene .....oiieiiiiiiiinaiiiranranernnininens 2,000 ppm
Toluene-Z,4-difsocyanate .............ccoevivvnnne. 10 ppm
Trifluoromonobromomethane ................ 50,000 ppm
Turpentine ........ ... iiiiiiie e 1,900 ppm
Xylene ..o i e e 10,000 ppm

*Reference NIOSH/OSHA Pocket Guide fto Chemical
Hazards DHEW (NIOSH) Publication No. 78-210

APPENDIX B

{ Propesed Amendments And Deletions To VOSH
The Adoptien Of Virginia Confined Spaee Siandard;
1819146 ]

[ Amendments and Deletions to VOSH Standards for

General Industry to become effective January I,
1988 and to coincide with the sfart-up dale of the
Virginia Cofined Space Standard ]

Ventilation, 1810.94

1910.94(d)(11)(ii} Amended to apply
1910.146 to the
inspection,
maintenance

and installation
of tanks, except
for emergency

situations

such as rescue

operations
1810.84(d)(11)(iii) Deleted
1910.94(d)(11)(iv) Deleted

1810.94(d)(11)(vi) Amended to apply
1910.146 to
maintenance work

Welding, Cutting and Brazing, 19810.252

1810.

1910.

1810.

1910.

1210.

1810.

1210.

1810.

1810.

1910.

1810.

1810.

1810.

1910.

1810,

1810.

1910.

1910.

1910.

252(d)(2)(vi)(c)
252(d)(4)(ii)
252(e)(4)(1)
252(e)(4)(ii)
252(e)(4)(i11)
252(e)(4)(iv)
252(e)(4)(vi)

252(f)(2) (i)

252(f)(2)(i)(c)

252(fy(4) (i)
252(f)(4) (i)
252(f)(4)(iii)
252(f)(4)(iv)

252(£)(5) (i)

252(f)(B6) (i)

252(£)(7) (1)

252(f)(7)(iii)

252(F)(8)

252(f)(9) (1)

Deleted
Deleted
Deleted
Deleted
Deleted
Deleted
Deleted

Amended to apply
1810.148 to
welding or
cutting in
confined spaces

Amended to
eliminate a
reference to
confined space

Deleted
Deleted
Deleted
Deleted

Amended to apply
1910.146 to
welding with
flourine compounds
in confined spaces

Amended to apply
1810.146 to welding
with zinc in
confined spaces

Amended to apply
1510.146 to
welding with lead
in confined spaces

Amended to
eliminate a
reference to
confined spaces

Amended to apply
1910.146 to welding
with beryllium in
confined spaces

Amended to
eliminate a
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1910.252(£)(9)(ii)

1910.252(f) (10)

Pulp,

1910.261(b}(5)

1910.261(e)(12)(iii)

1910.261(F)(6) (i)

1910.261(F)(B)(ii)

1910.261(g)(2)(iii)
1910.261(g)(4) (i)
1910.261(g)(4) (i)
1910.261(g)(6)

1910.218(g)(8)

1910.261(g)(15)

1910.261(g)(15) (1)

1810.261(g)(15)(il)

Paper and Paperboard Mills,

reference to
confined spaces

Amended to apply
1910.146 to
welding with
cadmium in
confined spaces

Amended to apply
1910.146 to
welding with
cadmium in
confined spaces

1910.261

Amended to apply
1810.146 to working
in closed vessesl,
tanks, chip bins,
and similar
equipment

Deleted

Amended to apply
1910.148 to
cleaning,
inspection or other
work in rag cookers

Amended to provide
that standby person
shall be in

a position

to summon
assistance in

case of an
emergency

Deleted

Deleted

Deleted

Deleted

Amended to apply
1910.146 to

work in chip and
sawdust bins
Amended to apply
1910.1486 to

work in digesters

Deleted

Deleted

1910.261(g) (15)(iii)
1910.262(g) (15) (iv)
1910.261(j)(5)(ii)

1910.261(§)(5)(iii)

1910.261(j)(6)(i)
1910.261(j§)(6)(iii)

Deleted
Deleted
Deleted

Amended to apply
1810.146 to
cleaning,
inspecting or
other work in
pulpers

Deleted

Amended to apply
1910.148 to
cleaning,
inspecting or
other work in
stock chests

Textiles, 1910.262

1910.282(p) (1) Deleted
1910.262(q)(2) Deleted
Bakery Eguipment, 1910.283

1910.263(1)(3)(iii){b)

Amended to apply
1910.146 to
work in ovens

Amended to appty

entry of manheles
and vented vaults
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191026803y Beteted
1910 268{03{5Y Beteted
1910-268(0 (1Y Deteted
1518-868¢03tEr i+ Beleted |
APPENDIX C

[ Preposed Amendments And Deletions To YOSH
Stendards Fer The ConstrucHon Indusiey Te
Coincide With Ti rontion of The Viepini

coafined Spaee Standard; +048-446 ]

[ dAmendments and Deletions fo VOSH Standards for
the Construction Industry to become effective

January 1, 1988 and to coincide with the start-up

date of the Virginia Confined Space Standard. ]

Safety Training and Education, 1826.21

1826.21(b)(8) (1) Deleted

1926.21(b)(6)(ii) Deleted

General Requirement for Storage, 1828,250

Amended to apply
1910.146 to

work on stored
materials in
silos, hoppers,
tanks and similar
storage areas

1826.250(b)(2)

Gas Welding and Cutting, 1826.350
1926.350(k) (4) Deleted
Fire Prevention, 1826.352

1926.352(g) Deleted

Ventilation and Protection in Welding,
Cutting, and Heating, 19268.353

1526.353(Dh)

1926.353(b) (1)
1826.353(b)(2)

1926.353(¢)

1926.353(c)(1)
1926.353(c) (1) (i)
1926.353(c)(1)(ii)
1826.353(¢) (1) (iii)
1826.353(¢) (1) (iv)
1826.353(c)(2)
1926.353(c) (2) (i)
1926.353(c)(2)(ii)
1926.353(c)(2)(iii)

1826.353(c) (2) (iv)

Amended to apply
1910.146 to
welding, cutting
and heating

in confined spaces
Deleted

Deleted

Amended to apply
1910.146 to
welding, cutting,
or heating of
metals of toxic
significance in
confined spaces
Deleted

Deleted

Deleted

Deleted

Deleted

Deleted

Deleted

Deleted

Deleted

Deleted

Specific Excavation Reguirements, 1926,651

1926.651(v)

Underground Lines,

1526.956(a)(3)

1926.956(a)(3)(i)
1926.956(a)(3)(ii)

1926.856(a)(3)(iii)

Amended to apply
1910.146 to

work in confined
space excavations

1926.956

Amended to apply
1610.148 to

work in a manhole
or unvented vault
Deleted

Deleted

Deleted
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1926.956(b) (1) Deleted
1926.956(b) (2) Deleted
1926.958(b)(3) Deleted

L O A

Titie of Regulation: VR 425-02-13. Virgimia Occupational
Safety and Health Standards for Apriculture - Virgiaia
Fleld Sanitation Standard - 1928.110.

Statutory Authority; § 40.1-22(3) of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

The final standard defines “hand-labor operations” as
“agricultural activities or operations performed by
hand or with hand tools. The final standard excludes
“such activities as logging operationsireforesiation, the
care of [livestock eor Jfhandlabor operations in
permangnt  struciures {(e.g., canning facilities or
packing houses).”

Employvers who are covered by the Fleld Sanitation
Standard are reguired io furmish, without cosi to the
emplayee, the following: (i) potable drinking water, (i)
toilet facilities, and (i) handwashing facilities.

All agricultural employers, regardless of establishment
size, shall provide potable drinking waler for all
employees engaged in hand-labor operations in the
fleld. However, the tloilet and handwashing facility
requirements of the standard oniy apply to operations
employing 1 or more employees, excluding
management/support personnel and the employer’s
family members, who are engaged in handdabor
operations at the same worksite. Moreover, toile! and
handwashing facilities are not required for empiovees
who perform field work for a period of three hours or
less (including transporiction time lo and from the
field) during the day.

Toilet facilities under the standard may be either
fixed or portable and must be supplied with foiles
paper adequate to meet employee needs. Moreover,
toilet and handwashing facilities shall be provided at
a 20:1 (workers: facility) ratio. One additional toilet
facility shall be provided for each 25 employees or
fraction thereof.

Under the final standard, a “handwashing facility”
means soap, (adequate) waler and single use towels.
However, an agricullural emplover may use a
handwash substitute which meefs certain criteria.
Moist toweleites are prohibited as a handwash
substitute. Employers choosing to use a handwashing
substitule must provide an emergency evewash supply

of five gallons of potable water.

Toilet and handwashing foacifities required under ihis
standard sholl be located in one of the following three
ways:

1. Within I/4 mile of the “worksite”; or

2. At the point of closest vehicular access fo the
worksite where it is infeasible, due to ground ferrain
or other physical conditions, to locate the facilities
within 14 mile’ or

3. Within a five minwie drive (emploverprovided,
irmmediaie lravel fo and from the facilities, during
both work and rest periods).

VR 425-02-13. Virginia GCecupational
Standards for Agriculiure -
Standard - 1928.116.

Safety and Health
Virginia Field Sanitation

§ 1. Definitions.

The following words and ferms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise.

“Agricultural employer” mweans any person, corporaiion,

association, or other legal entity that operates an
agricultural  esteblishment, or in  whose Inferest an
agriculiural  establishment is opergled; any person,

corporation, association or other legal entity who Is
responsible  for the managemeni and condition of an
agricultural  establishmeni, or who acls direcily or
indirectly in the inferest of an emplover in relation fo any
emplovee is also an agricuiturel emplover.

“dericuliural establishment” means a business operation
that uses paid employees in the production of food, fiber,
or other maferials such as seed, seedlings, planis, or paris
of planis.

“Hand-labor operations” means agricultural activities or
operations performed by hand or with hand fools. These
shall include, but not be limited to, the hand harvest of
vegelalbles, tobacco, and fruif, hand weeding of crops and
hand planiing of seedlings. “Harnd-labor” does not include
such activities as logging operations/reforestation, the care
of livesiock or handlabor operations in permanent
structures (e.g., canning faciities or paching houses).

“Handwashing facility” means a facility providing either
a basin, coniainer, or outlef with an adeguate supply of [
potable 1 waler, soap and single-use lowels. [ Mbpist
towelettes may not be used as a handwashing substitute.
Arn agriculiural emplover choosing fo use a handwashing
substitute shall provide a readily available emergency
water supply of five gallons of potable water for eye
fiushing in the event that a worker gets pesticides or
other Irritanis in his eyes. | A substitute for spap and
waler may be used if it meets the following criferia:
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1. Cleansing properfies must act tfo remove soil and
other residues from skin afler use;

2. Conlents of cleansing compound must not breack or
open skin barrier fo pathogenic microorganisms, and

3. Cleansing compounds in walerless tleaner shall nof
Jacilitate transport of foxic agrochemicals across skin.

“Potable water” means waler that meets the Virgimia
Board of Health's qualily standards for drinking waier or
the quality standard prescribed by the U.S. Environmental
Protection Agency’s National Inferim Primary Drinking
Water Regulations, published in 40 CFR parf 141

“Support personmel” means employees who do not
perform hand-labor operations in the field while serving as
temporary members of mobile crews in the field.

“Toitet facility” means < facility designed for ithe
purpose  of bBoth defecation ond wrination, including
bivlogical or chemical ioflets, combustion todlets, or
sanifary privies thal rmeei the Virginia Bouard of Health's
design standards. They wili be supplied with ioillet paper
adeguate to meet employee needs. Foilet facilities may be
etther fixed or portable.

“Worksite” means the geomeiric cenfer of a fleld or
orcherd where workers are emploved. Contiguous or
adjacent fields or orchards shall not be considered as
separate worksites. Where two adjacent fields are
separated by an impassable barrier such as a body of
waler or Iinterstate highway, the workers n  each
respective figld shall be counted independenily and shall
be considered to be emploved al separate worksites.

§ 2. Scope.

All agricultural employers, regardless of estabiishment
size, shall provide potable drinking water for alf
employess engaged in hond-abor operations in the field.
For any agriculiural establishmeni where 11 or more
employees, excluding managemeniisupport personnel and
emplover's family members, are engaged in hand-labor
operations al the same worksile, on any given day, this
standard shall apply.

§ 3. Requirements.

Agricultural emplovers shall provide the jfollowing for
emplovees engaged in handlabor operations in the field,
without cost to the emplovee:

A. Potable drinking water.

1. Potable waler shall be provided and shall be ploced
in locations readily accessible fo all employees.
Readily accessible, for purposes of this section, means
within one-quarter mife of the worksite, Where it is
not Jeasible fo locaie the drinking water within the
required distance due to ground terrain, or other

phyvsical conditions, the drinking water shall be
localed ai the point of vehicular access closest o the
workers.

2. The water shall be suitably cool,

3. The water shall be available in sufficient amounts
so that it is not completely consumed during the
workday. If the water supply does run oui, it shall be
immediately refilled.

4. The waler shall be dispensed in single use drinking
cups or by founiains. The use of common drinking
cups or dippers is prohibited.

B. Toilet and handwasking facilities.

I One toder fecility and one handwashing facility
shall be provided for each 20 employees or fraction
thereof (1:20 ratio), except as stated in § 3.B.4 of this
regulation. | One additional toist facility shall be
provided for each 25 addifional employees or fraction
thereaf. |

2. Tollet facilities shall have doors that can be closed
and latcked from the inside and shall be constructed
io ensure privacy.

3. Toilet and handwashing facilities shail be accessibly
located in close proximily fo each other. These
facilities shall be located in one of the following three
Ways!

a. Within onequarter mile of the worksite; or

b, Where it is not feasible o locate facilities within
the required distence due fo ground terrain, or
other physical conditions, foilet and handwashing
Facilities shall be located af the point of vehiculor
access closest to the worksite or

¢. Where an emplover has provided or arranged for
access to iransporfation for emplovees, during both
work and rest periods, for immediate fravel o and
from feilet and  handwashing facilities,
transporiation fo such facilities shall rmot require
more than five minutes travel for the employees.

4. Toilet and handwashing facilities are not reguired
Jor employees who perform field work for a period of
three hours or less (including frenspeortation time io
ard from the field) during the day.

C. Muaintenance.

Poiable drinking waler and foilet and handwashing
facilities shall Be maintained in accordance With
appropriale public health saniialion practices, including
the following:

1. Drinking waler containers shall be covered, cleaned
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and refilled daily.

2. Todlet facilities shall be operalional and mainiained
in @ clean and sanitary condilion;

3. Handwashing facilities shall be mainiained in a
clean and sanitary condition;

4. Disposal of wastes from tollet facilities shall be in
accordarice with the Deparimeni of Health Sewage
Handling and Disposal Regulation; and

5. Disposal of wastewater from handwashing facilities
may be discharged on-site provided that this method
of disposal will not comtaminate crops or adioining
water supplies, cause the waler lo stand on the
ground so as to become sitagnant, or otherwise create
a safety or health hazard.

D. Education.

Employers shall inform their employvees of their rights
under this regulation.

[ E Use of sanitation facilities.
Agricultural establishmernts employing hand laborers

shail allow opportunifies during the workday to use the
sanitation facilities. ]

DEPARTMENT OF REHABILITATIVE SERVICES
(BOARD OF)

Title of Repulation: VR 535-01-1. Provision »f Vocational
Rehabdilitatien Services.

Statutory Authority; § 51.01-6 of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

These regulations are intended o replace and
basically restate the departmeni policies under which
the vocational rehabilitation program is and has been
carried out for many years. The regulations sef forth
criteria for eligibility for services; order of selection
for services; the kinds and durafion of services; the
conditions under Which persons may receive services;
and their rights and responsibilities including their
right to appeal department decisions affecting them.

Substantial changes made as a result of written and
oral comments from public hearings are in lwo areas:
the order of selection, whick is required by federal
regulation when the department cannol serve all
eligible persons with disabiities, was seen by many
persons as being loo restriciive as proposed. The
board agreed, and reduced the order of selection from

10 categories fo four. This greatly reduces the
restrictiveness and the administrative overhead in
implementing the system, and allows grealer flexibility
in serving eligible persons with disabilities.

The second area of substantial change addressed three
specific services: departmenial purchase and
participation in the purchase of home modifications,
vehicle purchases, and vehicle modifications. Based
upon comments received, deparimental participation
in the purchase of vehicles for clients has been
deleted. The impact of this is limited in terms of
numbers of persons, since the depariment does not
provide this service in large quaniity. However, the
cosis huve been substanticlly increasing. I does
reduce the involvement of the depariment with the
client. Financial allowances in the areas of both home
and vehicle modifications were increased from 35,000
each to $7,500 each. The impact of this change will
be to provide greater assistance to eligible persons

requiring these services for their vocational
rehabifitation.
VE 585-01-1. Provision of Vocstional Rehabilitation
Services.

§ 1. Definitions: Vocational Rehabilitation.

The following words and ierms, when used in these
reguiations, shall have the following meaning, unless the
context clearly indicates otherwise.

“Audiological examination” means the lesting of the
sense of hearing.

“Board” means the Board of Rehabilitative Services.

“Client” mieans any person receiving a service provided
by the Departmeni of Rehabilitative Services, whether
referred to as a client, participant, patieni, resident, or
other term.

“Commissioner” means the
Rehabilitative Services.

Commissioner of

“Department” means the Department of Rebabilitative
Services.

“Economic needs test” means a tesi used fo consider
the financial need of handicapped individuals for the
purpose of determining the exten! of their participation in
the costs of vocational rehabilitation services.

“Eligible” or “eligibility” when used in relation fo an
individual’s  qualification for vocational rehabilitation
services, refers to a certification that (i} an individual has
a physical or mental disability which for thot individual
conskituies or resuits in a substantial handicap to
employment, and (i} vocational rehabilitation services may
reasorably be expected to benefit the individual in terms
of employability.
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“Emplovebility” refers to a determination that the
provision of vecational rehabilitation services is hikely to
enable an individual to enter or relain employment
consigtent with his capacities and abilities in  the
compelitive labor markets the practice of a profession;
selfemployment; Fhomemaking; farm or family work
fincluding work for which payment is in kind rather than
in cash) sheliered employment; homebound employmernt;
or other goinful work.

“Establishment of a rehabiliiation facility” means (i} the
acquisiiion, expansion, remodeling, or alferation of
existing buildings, recessury fo uodap! them or increase
their effectiveness for rehabilitation facility purposes: (i)
the acquisition of initial or additional equipment for these
bujldings essential for providing vocational rehabilitction
services, orF (f} the imitial or additional stoffing of @
rehabilitetion fecility for @ period, in the case of amy
individual staff person nol lorger fhan four years and
three monihs.

“Evaluation of vocational rehabilitalion potential”
means, a3 appropriale, in each cese (i) o prefiminary
diagnostic study to defermiine that an individual is eligible
Jor vocational rehabilitation services; (#) a thorough
dingnostic study consisting of a comprehensive evaluation
of periinent factors bearing on the individual's handicap
to employmeri and vocalional rehabilitation poleniial, in
order to defermine which vocational rehabilitalion services
may be of benefit lo the individual in terms of
employability; (i)} any other goods or services necessary
fo determine the nature of the handicap and whether it
may reasonably be expecied that the individual can
benefit from vecational rehabilitation services in ferms of
employability; (v} referral to other agencies or
organizations, when appropriate; and (V) the provision of
vocational rehabilitation services fo an individual during
an extended eveluation of rehabilitalion pofential for the
purpose of delermuning  whether the individual is a
handicapped individua! for whom a vocational goal is
Jeustbie.

“Extended evafuation” means the provision of
vocationa! rehabilitation services necessary for
determination of rehabilitation potential

“Family member’ or “member of the family” means
any relative by Blpod or marrigge of a handicapped
individual fand other individual [ ) 1 living in the same
household with whom the handicepped individual has a
close inferpersonal relationship. [ 7 ]

“Higher educationfinstiiutions of higher education”
means Iraining or training services provided by
unfversities, colleges, commurnityfunior colleges, vocational
schools, techrnical instiiules, or hospital schools of nursing.

“YWRP” means an individualized writfen rehabilitation
program for each individual being provided services under
an extended evaluntion to determine rehabilifation
poltential or for e vocational rehabilitation program that

describes all services lo be provided and places primary
emphasis on the delermination and achievement of a
vecalional goal.

“Local agency” meens an agency of @ umi of general
local government or of an Indian itribal orgenization (or
combination of such units or organizations) which has the
sole responsibility under am agreement with the state
agency to conduct a vocational rehabilitation program in
the locality under the supervision of the state agency in
accordance with the state plan.

“Long-range gouals and inlermediate objectives” means
the establishment of @ vocational goal | with jed
placerment aftainable with the provision of vocational
rehabilitation services such as | physical restoration,
personal adiustment and the achievement of vocational
skills as possible olijectives needed lo attoin the goal

“Menial [ impairment disability T means (i) [ suffering
frem  having 1 a disability aftribuiable fo mental
retardation, autism, or any other neurologically
handicapping condition closely related fo mental
retardafion ond reguiring (reairment similar to that
required by mentally refarded individuals;, or (i) an
organic or mental impairment that has substantial adverse
gffects on an individual's cognitive or volitional functions,
including central nervous system disorders or sigrificant
discrepancies among mental functions of an individual,

“Otological examinafion” means any examination
conducted by ¢ physician skilfed in otology.

“Physical | fmpaimment disability " means any physical
condition, anatomic loss, or cosmetic disfigurement which
is caused by bodidy injury, birth defect, or ilness.

“Post~employmient services” means services which are
required to mainigin the individual in employment after
closure.

“Prevocational Iraining” means individual and group
imstruction or counseling, the controlled use of varied
aciivities, and the applicalion of special behavior
modification techniques; clientsipatients are helped lo: (i)
develop physical and emofional folerance for work
demands and pressures, (i) acquire personalsocial
behaviors which would make them acceptable employees
and coworkers on the job, and (iii) develop the basic
marnual, academic, and communication skills needed to
acquire basic job skills.

“Prosthetic and ortholic appliances” means any
mechanical eguipment that improves or substitutes for
one or more of man’s senses or for impaired mobility or
motor coordinalion.

“Public safety officer” means an Individual who
performs duties directly related o the enforcement,
execution, and adminisiration of law or fire prevention,
firefighting, or related public safely activities, and whose
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handicapping condition arose from a disabilily sustained
in the line of duty while performing as a public safety
officer and the immediate cause of such disability was a
crirminal aci, apparent criminal act, or a hazardous
condition.

“Rehabilitation facility” means a facidity which is
operated for the primary purpose of providing vocational
rehabilitation services to handicapped individuals, and
which provides singly or in combination one or more of
the following services for handicapped individuals: (i)
vocaiional rehabilitation services, including under one
management, medical, psychiatric, psychological, social,
and vocational services; (ii} testing, fitting, or training in
the wuse of prosthetic and orthotic devices; (i)
prevocational conditioning or recreational therapy; (iv)
physical and occupational therapy; (v) speech and hearing
therapy;, (vi) psychological and social services; (vil}
evaluation of rehabilitation potential: (vifi) personal and
work adjustment; (ix} vocational training with a view
foward career advancement (in combination with other
rehabilitation services); (x) evaluation or control of specific
disabilities; (xi) orientation and mobility services and other
adjustment services fo blind individuols; and (xii)
transitional or extended employment for those
handicapped individuals who cannot be readily absorbed
in the competitive labor market.

“Reservation” means a federal or state Indian
reservation, public domain Indian allotment, former Indian
reservation in Oklahoma, and land held by incorporated
native groups, regional corporations and village
corporations under the provision of the Alaska Native
Claims Seltlement Act.

“Services to groups” means the provision of facilities
and services which may be expected to contribute
substantially to the vocational rehabilitation of a group of
individuals, bul! which are not related directly to the
individualized rehabilitation program of any one
handicapped individual,

“Severely handicapped individual” means a handicapped
individual (i) who has a severe physical or mental
disability which seriously limits one or more functional
capacities (mobility, communication, self-care, self-direction,
work tolerance, or work skills) in terms of employability;
and (i} whose vocational rehabilitation can be expecled to
require multiple vocational rehabilitation services over an
extended period of time; and (iii) who has one or more
physical or mental disabilities resulting from amputation,
arthritis, blindness, cancer, cerebral palsy, cystic fibrosis,
deafness, heart disease, hemiplegia, hemophilia, respiratory
or pulmonary dysfunction, mental retardation, mental
iliness, multiple sclerosis, muscular dystrophy,
musculoskeletal disorders, neurological disorders (including
stroke and epilepsy), paraplegia, quadriplegia, and other
spinal cord conditions, sickle cell anemia, specific learning
disability, end-stage renal disease, or another disability or
combination of disabilities determined on the basis of an
evaluation of rehabilitation potential to cause comparable

substantial functional limitations.

“Sheltered employment” means a service which provides
supervised, guided remunerative employment for an
individual whose current assessment indicates employment
in «a sheltered setting representing the Individual's
maximum level of vocational functioning, This service
may involve the development of social, personal and work
related skills based on an individualized client
rehabilitation/habilitation plan.

“Sirmular benefits” means any appropricte service or
financial assistance available from a program other than
vocational rekabilitation to meet, in whole or in part, the
cost of vocational rehabilitation services fo be provided
under an individualized written rehabilitation program for
a handicapped individual.

“Substantial handicap to employment” means that a
physical or mental disability (in light of attendant medical,
psychological, vocational, educational, and other related
factors} impedes an individual's occupational performance,
by preventing his obtaining, retaining, or preparing for
employment consistent with his capacities and abilities.

“Supported employment” means paid work in a variety
of settings for severely handicapped individuals (i} for
whom compelitive employment af or ahove minimum
wage has not occurred, and (i) who because of their
disability, need inténsive ongoing post-employment support
to perform in a work selting. Supported employment
requires that an individual work at least 20 hours per
week in a job setting whick includes no more than eight
coworkers with disabilities.

“Third party funding” means the use of money from a
public or private source to match available allocations.

“Vocational evaluation” means a systematic, formalized
assessment and subsequent recommendations. The
assessment is for the purpose of delermining an
individual’s vocational objectives based on his asseis and
limitations. The assessment methods are client centered
and include evaluation techniques appropriate fo the
individual. The assessment results in specific
recommendations to be used in the development of the
individual rehabilitation/habilitation plan.

“Vocational rehabilitation services when provided to an
individual” means those services listed in § 1 of these
regulations.

“Vocational rehabilitation services when provided for
the benefit of groups of individuals” means (i) the
establishment of a rehabilitation facility, (i) the
consfruction of a rehabilitation facility; (ifi) the provision
of other facilities and services, including services provided
at rehabilitation facilities, which promise to contribufe
substantially to the rehabilitation of a group of individuals
but which are not related directly to the individualized
written rehabilitation program of any one handicapped
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individual: (iv) the use of existing telecommunications
systems;, and (v) captioned films or video casselies for
deaf person.

“Vocational skill ftraining” means a program of
organized and systematic instruction conducted by
qualified instructors and designed lo enable clients to
acquire marketable skills in a specific occupation or trade.

“Work activity services” means therapeutic work
activities and educational, social, personal and vocational
adfustment training to assist severely disabled individuals
to attain their optimal level of vocational development
and to enhance their ability to function independently
within the community.

“Work adjustment training” means «a treaftment and
training process utilizing individual and group work, or
work related activities, (o assist individuals in
understanding the meaning, value and demands of work
to modify or develop attitudes, personal characteristics,
work behavior, and to develop functional capacities, as
required in order to assist individuals toward thezr
optimum level of vocational development.

“Workshop” means a rehabililation facility, or that part
of a rehabilitation facility, engaged in production or
service operation for the primary purpose of providing
gainful employment as an interim step in the
rehabilitation process for those who cannol be readily
absorbed in the competitive labor markef or during such
time as employment opportunities for them in the
competitive labor market do not exist.

§ 2. Referrals and applicants.

The department shall expeditiously and equitably
process referrals and applications for vocational
rehabilitation services.

A. Referrals.

An individual is a referral when the following items of
information are secured:

1. Name [ and address ),

[ 2 Address; ]

[ 2 3 ] Disability;

[ 3 4] Age| and sex ],

[ 5. Sex; ]

[ < 6. ) Date of referral;

[ & 7. ] Source of referral; and

[ & 8 1 Social security number or temporary case
number,

B. Applicant.

An individual is an applicant when the depariment has
secured the items of information as listed in subsection A
of § I and has a document signed by the individual, or
the iIndividuel’s guardian requesting vocational
rehabilitation services. A thorough explanation of rights
and responsibilities shall be given to the applicant in the
manner best suited to ensure its comprehension. This
explanation shall include the right for an administrative
review and fair hearing | and the availability of the Client
Assistance Project within the Department for Righis of
the Disabled |. A rights and responsibilities form shall be
signed by the applicant. A face-foface interview with the
applicant is required.

§ 3. Eligibility for vocational rehabilitation services.

A. Eligibility requirements shall be applied without
regard fo sex, race, age, creed, color, or national origin.
No group of individuals shall be exciuded or found
ineligible solely on the basis of the type of disability. No
upper or lower age limit shall be applied which shall in
and of itself resull in a determination of ineligibility for
any person with a disability who otherwise meets the
basic eligibility requirements. No residence requirement,
durational or other, shall be imposed which excludes from
services any Individual who 1is present in the
Commonwealth.

B. Preliminary diagnostic studv-eligibility determination.
Ekgtbakty determination covers the peried whenr an
appke&nf i3 in applteant status or extended eveluation: |

A preliminary diagnostic study is required on each
individual who makes application for services. Diagnostic
and evaluative services needed are provided fo determine
the applicant’s eligibility for vocational rehabilitation
services;, ineligibility for vocational rehabilitation services,
or the need for an extended evaluation. In all cases, the
evaluation places primary emphasis upon determining the
applicant’s potential for achieving a vocational goal as
determined by the applicant and the depariment.
Eligibility determination [ eovers the period when an
appiteant & #n [s accomplished when an individual
completes | applicant stalus, or extended evaluation.
When sufficient information is not available without cost,
the department shall purchase the information needed.

§ 4. Basic eligibility criteria.

A. The individual shall have a physical or mental
disability which for the individual constitutes or resulis in
a substantial handicap to employment, and

B. There shall be a reasonable expectation that
vocational rehabilitation services may benefit the
individual in terms of employability.

1. The existence of a physical or mental disability,
shall be substantiated by adequate medical,
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psychiatric or psychological reporis.

2. A substantial handicap to employment is a physical
or mental disability (in light of atiendant medical,
psvehological, vocational, educational, and other
related factors}) thaet Impedes an individual’s
occupational performance, by preventing his obtaining,
retaining, or preparing for employment consistent
with his capacities and abilities.

3. Data accumulated in the case study not directly
related to a disability may be used to substantiate o
substantial handicap to employment.

4. Employability refers to « determination by the
applicant and the department that the provision of
vocational rehabilitation services 1s likely to enable an
individual to enter or retain employment consistent
with his capacities and abilities in the compelitive
labor imarket; the practice of a profession;
self-emplovment; homemaking; farm or family work
{including work for which payment is in kind rather
than in cash) sheltered employment; homebound
employment; or other gainful work.

§ 5. Evaluation of vocalional rehabilitation potential,

An evaluation shall be reguired in order lo determine
eligibility for services; the need for an extended
evaluation, or ineligibility for services.

A. The preliminary diagnostic study.

The prefiminary diagnostic study shall both determine
and document the basic eligibility criferia.

B. Extent of study.

The preliminary diagnostic study shall include
examinations and studies needed to make Llhe
determination of eligibiity. In all cases, the evaluation
shall place primary emphasis upon determining the
individual’s potential for achieving a vocational goal

C. Required evaluations.

The current general health of the individual shall be
assessed, based, fo the maximum extent possible, on
available medical information. In all cases of mental or
emotional disorders an examination shall be provided by a
physician licensed to diagnose and treat such disorders or

a psychologist licensed or certified in accordance with

state laws and regulations. If eligibility cannot be
determined from medical evidence of record, medical
specialist examninations needed to determine eligibility
shall be provided.

D. Thorough diagnostic study.

As appropriate in each case, after an individual's
eligibility for vocational rehabilitation services has been

determined, there shall be a thorough diagnostic study to
determine the nature and scope of services needed. This
study shall consist of a comprehensive evaluation of
pertinent medical, psychological, vocational, educational
and other factors relating to the individual's handicap to
emplovment and rehabilitation needs.

This study shall include in all cases, to the degree
needed, an appraisal of the individual’s personality;
intelligence level; educational achievement;, work
experience;, personal, vocational and social adiustment;
employment opporiunilies; and other pertinent data
helpful in determining the itypes and quantity of services
needed. The study shall also include, as appropriate for
each individual, an appraisal of patterns of work
behavior, ability to acgquire occupational skills and
capacity for successful job performance.

E. Hospitalization for diagnosis may be provided when
all of the following conditions are mel:

1. This service is required in order to delermine
eligibility for services or type of services needed, and

2. [ ¥ This service is | recommended by a licensed
medical doctor.

The maximum period of diagnostic hospitalization shall
be three days.

§ 6. Extended evaluation
rehabilitation potential.

to delermine vocational

A. Criteria.

The provision of vocational rehabilitation services under
an extended evaluation fo determine vocational
rehabilitation potential is based only upon:

1. The presence of a physical or mental disability
which for the individual constitutes or results in a
substantial handicap to employment, and

2. The department’s inability to make a delermination
that vocational rehabilitation services might benefit
the individual in terms of emplovability unless there
is an extended evaluation to determine vocational
rehabilitation potential.

B. Duration and scope of services.

Vocational rehabilitation services necessary for
determination of rehabilitation potential, including those
provided during a thorough diagnostic study, may be
provided to a handicapped individual for a period not ic
exceed 18 months.

C. Other requiremenis of the extended evaluation:

1. The extended evaiuation period shall begin on the
date of certification for such evaluation. Only one
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18month maximum period shall be provided during
the time that the client Is receiving services. If a case
has been closed and an individual's needs have later
changed, the case may be reopened and a subsequernt
evaluation of vocational rehabilitation potential may
be | earried out conducied ).

2. Vocational rehabilitation services authorized after
the expiration of the extended evaluation period shall
be provided only If a certification of eligibility has
been executed.

2 The jointly developed Individualized Writien
Rehabilitation Program (IWRP} for extended
evaluation shall be written prior fo the applicant
receiving services and shall be signed by the
applicant [ , or as approprigte, the applicant’s
designee . A copy of the IWRP shall be given to the
applicant.

4, Goods and services | necessary ] to determine
rehabilitation potential may be provided | in during
an ] extended evaluation. They do not reguire the
establishment of economic need when the services are
of a diagrnostic nature.

D. Review.

A thorough assessment of the individuel’s progress shall
be made as frequently as necessary but at least once
every 90 days during the extended evaluation period. This
assessment shall include periodic reports from the facility
or person providing the services in order to determine the

results of such services and to determine whether the

Individual may be elipible or ineligible for services.
E. Terminalion.

At any time before the end of the 18-month extended
evaluation period, the extended evoluation shall terminate
when.

1. The individual is found eligible for vocational
rehabilitation services since there Is a reasonable
assurance that the individual can be expecled to
benefit In terms of emplovabilily resulting from
vocational rehabilitation services; or

2. The individual is found ineligible for any additional
vocational rehabilitation services since it has been
determined on the basis of clear evidence that the
individual cannot be expected to benefit in terms of
employability resulting from vocational rehabilitation
services.

& 7. Certification of eligibility.

A. For vocational rehabilitation services, before or at
the same lime the applicant is accepted for services the
department shall certify that the applicant has met the
basic eligibility requirements as specified in § 4 of these

regulations.

B. For extended evaluation; as a basis for providing an
extended evaluation to determine vocational rehabilitation
potential, there shall be certification that the applicant
has mel the requirements as specified in § 6 of these
regulations.

§ 8. Ineligibility.
A. Certification of ineligibility.

When it Is determined on the basis of factors as
diagnosis, prognosis, [ end or ] interest that an applicant
for or recipient of vocational rehabifitation services Is
ineligible for services, a certification shall be signed and
dated.

Such determination shall be made only after jull
consultation Wwith the individual or, as appropriate, the
parent, guardian, or other representative, or affer giving a
clear opportunity for this consultation. The department
shall provide notification in writing of the action taken
and inform the individual of his rights and the means by
which he may express and seek remedy for any
dissatisfaction, Including the procedures for administrative
review and fair hearing. The individual shall be provided
wiith a detarled documented explanation of the avarlability
of the resources within the Client Assistance Program,
Department for Rights of the Disabled, and when
appropriate, referral shall be made to other agencies and
factlities, including, when appropriate, an independent
living rehabilitation program.

B. Review of ineligibility determination.

When the department has certified the ineligibility of an
applicant for or a recipient of vocational rehabilitation
services because of a finding that the individual cannot
be expected to achieve a vocational goal, the ineligibility
determination shall be reviewed within 12 months. This
review need not be conducted in situations where the
individual has refused it, the individual is no longer in the
Commonwealth, the individual’'s whereabouts are
unknown, or a medical condition is rapidly progressive or
terminal,

C. Case closure without eligibility determination.

A case may be closed without any determination of
eligibility when an applicant is unavailable during an
extended period of time (30 days) to complete an
evaiuation of vocational rehabilitation polential and the
depariment has made three documented efforts to contact
the applicant and lo encourage the applicant’s
participation.

§ 9. Order of selection for services.

In the event vocational rehabilitation services cannot be
provided because of unavailable resources, to all persons
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determined fo be eligible, [ upon recommendation by the
Comimissioner, | an order of selection system [ shadl may ]
be | dmplemmented approved | by the board whick shall
delermine those persons for whom services may be
purchased. It shall be the policy of the depariment to
encourage referrals and applications of all persons with
disabilifies and, to the exteni resources permif, provide
services fo all eligible persons.

The jfollowing order of selection is implemented when
services cannot be provided to all eligible persons:

Priority I Person eligible. and presently receiving
services under an IWRP.

Priority I, Those persons referred and needing
diagnostic services to determine eligibility.

[ Priority HE Severely disabled heads of household
with & gogl of wage earner

Priority I Other severely disabled persoms with a
goal of competitive employment:

Briority - Other severely disabled persons with a
godd of sheltered emplovmert:

Ffamily workers:

with e goal of wage earner:

& goal of competitive employment:

Prierity % Other nonseverely disabled persorns with a
goal of sheltered employment

unpaid family workers: |

[ Priority IIl. Persons determined to be severely
disabled.

Priority IV, Other persons determined fo be disabled,
in order of eligibility deterrnination. ]

In all priorities preference shall be given lo providing
services to disabled public safety officers disabled in the
fine of duty. ‘

§ 10. The Individualized Written Rehabilitation Program
{(IWRP) procedures.

A. General requirernents.
I, The IWRP [ must shall 1 be initiated afier

certification of eligibility for vocational rehabilitation
services.

2. The IWRP shall be initiated and periodically
updated when Information has been received that
may necessitale a change, or at least annually. This
shall be done for each client and. for each applicant
being provided services under an exiended evaluation
fo determine rehabilitation potential.

3. Vocational rehabilitation services shall be provided
in accordance with the IWRP which [ memst shall | be
developed and updated jointly by the departiment and
the client, or, as appropriate, the client’s designee.

4. A copy of the IWRP and any amendments shall be
provided fo the client or, as appropriate, the client’s
designee and shall advise each client, or designee of
all procedures and requirements affecting the
development and review of the IWRP.

B. Insurance Written Rehabilitation Program [ Review ].

The IWRP shall be reviewed as often as necessary but
at least on an annual basis. The IWRP for extended
evaluations must be reviewed af least every 90 days.
Each client, or, client’s designee shall be given an
opportunity to review the IWRP and, if necessary, jointly
redevelop the I'WRP and show agreement with ifs ferms
by signing it.

C. Review of ineligibility determination.

If services are to be terminated under an IWRP because
of a determination that the client is not capable of
achieving a vocational goal and is therefore no longer
eligible, or if in the case of an applicant who has been
provided services under an extended evaluation of
vocational polential and services are fo be terminated
because of a determination that the applicant Is not
eligible, the following conditions and procedures shall be
met or carried out:

1. The decision shall be made only with the full
participation of the individual, or, as appropriate,
parent, guardian or other representative, unless the
individual has refused to participate and this is
documented, the individual is no longer present in the
Commonwealth, the whereabouts are unknown, or
medical conditions are rapidly progressive or terminal.
When the full participation of the individual or a
representative of the individual has been secured in
making the decision, the views of the individual shall
be recorded in the I'WRP;

2. The rationale for such ineligibility decision shall be
recorded as an amendment to the IWRP certifying
that the provision of vocational rehabilitation services
had demonstrated that the individual is not capable
of achieving a vocational goal, and a certification of
ineligibility is then executed; and

3. There shall be a periodic review, at least annually,
of the ineligibility decision in which the individual is

Vol. 3, Issue 17

Monday, May 25, 1987

1871



Final Regulations

given opportunity for full consideration in the
reconsideration of the decision, except in situations
where a periodic review would be preciuded because
the individual has refused services or has refused a
periodic review, the individual is no longer in the
Commonwealth, the whereabouls are unknown or a
medical condition is rapidly progressive or terminal.
The first review of the ineligibility decision shall be
initiated by the department and be documented. Any
subsequent reviews shall be undertaken at the request
of the individual.

§ 11 Individualized Written Rehabilitation Program
(TWRP) content.

The IWRP places primary emphasis on the
determination and achtevement of a vocational goal [ and
shall include ) , but is not necessarily lmited lo,
statements concerning:

1. The basis on which the determination of eligibility
has been made, or the basis on which a
determination has been made that an extended
evaluation of vocational rehabilitation potential is
necessary to make a determination of eligibility;

2. The longrange and intermediate rehabilitation
objectives established with the client; or client’s
designee.

3. The delermination of the specific vocational
rehabilitation services o be provided in order to
achieve the established rehabilitation objectives;

4. The projected date for the initiation of each
vocational rehabilitation service, and the anticipated
duration of each service;

5. A procedure and schedule for periodic review and
evaluation of progress toward achieving rehabilitation
oljectives based upon objective criteria, and a record
of these reviews and evaluations,

6. The views of the client, or, as appropriate, the
client’s designee, concerning his goals and objectives
and the vocational rehabilitation services being
provided;

7. The terms and conditions for the provision of
vocational rehabilitation services including
responsibilities of the client in implementing the
IWRP, the extent of client participation in the cost of
services if any, the extent lo which the client Is
eligible for similar benefits under any other programs,
and the extent fto which these similar benefits have
been used;

8. A documented assurance that the client has been
informed of his rights and the means by which he
may express and seek remedy for any dissatisfaction,
mmcluding the opportunity for an administrative review

of state unit action, fair hearing or review by the
secretary; ’

8. An assurance that the client has been provided a
detailed explanation of the availability of the
resources within the client assistance program,
Department for Rights of the Disabled.

10. The basis on which the client has been
determined to be rehabilitated,‘ and

11, Any plans for the provision of post-employment
services afier a suttable employment goal has been
achieved and the basis on which such plans are
developed.

§ 12, Scope of vocational rehabilitation services for
individuals.

The following vocational rehabilitation services shall be
provided only when deemed necessary to the vecational
rehabilitation of the client.

1. Evaluation of rehabilitation potential, including
diagnostic and related services iIncidental lo the
determination of eligibility for, and the nature and
scope of services to be provided,

2. Counseling and guidance, including personal
adfustment counseling, to maintain a counseling
relationship, and referral necessary to help clients
secure needed services from other agencies, which
may include independent Iliving rehabilitation
programs.

The department shall not purchase vocational
counseling and guidance service as a primary service.

3. Physical and mental restoration services necessary
fo correct or substantially modify a physical or
mental condilion which is stable or slowly progressive
and when recommmended by ¢ licensed practitioner.

a. Services.

Physical and mental restoration services are those
medical and medically related services which may
be expected to remove, or substantially reduce the
handicapping effects of a physical or mental
condition. These services include but are not limited
to:

(1) Convalescent care, nursing or rest home care;

(2) Dental treatment;

(3) Drugs and supplies;

(4) Hospitalization (both inpatient and oulpatient
care, and clinic services);
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(9) Medical treatment;

(6} Nursing services;

(7) Physical restoration in a rehabilitation facility;
{8 Physical and occupational therapy;

(9) Prosthetic and orthotic appliances;

(10} Psychiairic treatment;

(11} Speech or hearing therapy;

(12) Surgical treatment;

(13) Telecommunications, sensory and other
technological aids and devices;

(14) Treatment of medical complications and
emergencies, etther acute or chronic, which are
associated with, or arise out of the provision of
physical restoration services or are inherent in the
condition under treatment.

b. Eligibility requirements.
(1) Stable or slowly progressive.

The physical or mental condition must be stable or
slowly progressive. The condition must not be acute
or lransitory, or of such recent origin that the
resulting functional limitations and the extent lo
which the Ilimitations affect occupational
performance cannot be identified.

(2) Refusal of service.

When a client has a physical or mental disability
with resulting limitations that constitute a handicap
to employment, and when in the opinion of lcensed
medical personnel these limitations can be removed
by physical or mental restoration services without
injury to the individual, they shall not be eligible
for any rehabilitation services, excepl counseling,
guidance and placement if they refuse to accept the
appropriate physical or mental restoration services.
[ Additiornal epinions A second opinion | may be
pravided at the client’s [ expense request | In the
event of conflicting medical opinions, the
department shall secure a third opinion and the
decision shall be made on the two concurring
opinions.

¢. Provision of physical and mental restoration
services. .

These services are provided only when:

(1} Recommended by a licensed practitioner;

(2) Services are not available from another source;
and

{3} They are provided in conjunction with
counseling and guidance, and other services, as
deemed appropriate.

The department shall not make case expenditures
for [ these clients who are receiving eeute and
mﬁennedmée medical eare exeept for Woodrow
provision of physical or mental restoration sermvees-
For the purposes of hospital and medical treatiment
services; intermediate services are defined as
foltows: acute or intermediate medical care except
for medical complications and emergencies which
are associated with or arise out of the provision of
Vocational Rehabilitation (VR} services under an
TWRP and which are inherent in the condition
under treatment. |

I () Either inpatient hospitalication; or

B A program of ouipatient services which are )
hospital based or in a medically oriented treatment
setting; (#) nonveeational in nature: and (i)

d. Convalescent and nursing home care.

The department may, when the services are directly
related to the  vocational rehabilitation objective,
pay for convalescent and nursing home care for a
client who needs continued medical supervision
after depariment sponsored (treatment for (their
condition. This service must be recommended by
the proper medical practitioner before the service is
authorized, and be contingent upon the client beirig
able to reengage in the Vocational Rehabilitation
Program.

(1) This service may be provided for 30 days.

(2) The commissioner or his designee may approve
an additional 30 days of service.

e. Services not sponsored by the depariment.

The board, in consultation with appropriale medical
resources, shall determine those physical restoration
services which shall nof be provided by the
department. The Jollowing circumstances or
conditions shall be considered:

(1) Experimental procedures shall not be sponsored,

(2) High risk procedures;

(3) Procedures with limited vocational outcomes;
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{4) Excessively high cost procedures, and
(5) Procedures with uncertain outcomes.
F. Hospitalization.

The department may pay for hospitalization for
medical diagrosis, surgical or medical freatment
when deemed necessary jfor the vocational
rehabilitation of the client and recommended by a
licensed practitioner. Hospitalization shall be
provided in hospitals, medically oriented itreatment
facilities, or continuing care facilities in Virginia or
out-ofstate, with which the department has a
contract. Payment to hospitals, medically oriented
treatment facilities, or conlinuing care facilities [
wittst shall 1 be made in accordance with the
department fee schedules.

(1) The maximum period of hospitalization,
excluding diagnostic, to be authorized based upon
financial resources available to the department shall
be 10 days.

(2) Extension of the maximum period of
hospitalization shall be allowed when due to acute
medical complications and emergencies associated
with or arising out of the provision of physical or
mental restoration services.

(3) Treatment of acute medical complications or
emergencies which impact negatively on the client'’s

progress toward the client’s vocational goal, shall

be provided.
g. Medication.

When medication is to be continuous, eg.,
treatment of diabetes or epilepsy, and while the
client is receiving vocational training, the
department may purchase medication during the
training period, and for a period not fo exceed 590
days after achieving employment.

When counseling, medication and placement are the
only services provided, the department may pay for
medication for a period not to exceed 90 days.
Generic drugs shall be utilized when possible.

h. Physical and occupational therapy.

The department may pay for physical and
occupational therapy when it is prescribed by a
Doctor of Medicine.

i. Chiropractic service.

The department may pay for chiropractic services
after consultation with a Doctor of Medicine.

J. Cardiac exercise therapy.

This service shall be sponsored by the department
Jor clients who have had a myocardial infarction or
a coronary bypass not more than six months prior
to the recommended exercise therapy. A maximum
of 24 sessions may be authorized,

k. Prosthetic and orthotic appliances - purchase and
repair.

The department may purchase an original appliance
only upon the recommendation of the medical
speciglist. When a client has a Fhistory of
satisfactory appliance use and the general medical
examination report indicates no pathological
change, this report may be sufficient medical basis
for the replacement or repair of the appliance. The
department shall purchase prosthetic or ortholic
appliances from vendors approved in accordance
with the department’s vendor approval process.

L Psychotherapy.

Psychotherapy shall be provided by a psychiatrist
or psychologist. If the department purchases the
psychotherapy from either, they must be qualified
in the area of psychotherapy and be licensed in
accordance With [ states’ the 1 laws [ of the
Commanwealth 1. The maximum number of sessions
to be sponsored shall be 27. If the client needs
additional psvchotherapy, the department will make
an effort to assist the client in securing it.

m. Speech and hearing therapies.
(1} Speech

Speech therapy may be provided lo clients when
treatment Is recommended by a speech pathologist
who is licensed in accordance with the laws of the
Commonwealth.

(2) Hearing.

Hearing aid orientation and lip reading may be
provided WwWhen recommended by a specialist in
hearing disabilities.

n. Visual services.

Services may be provided to a client when their
visual disability, as established by an
opthaimological or an optometric exarination, is of
such severity that their empioyment opportunities
are considerably limited. Visual services shall be
provided by the depaeriment in accordance with the
cooperative agreement established with the
depariment for the visually hendicopped. Visual
aids may also be provided to clients who are
unable to satisfactorily pursue their vocational
rehabilitation program due to impaired vision.
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4. Vocational and other iraiming services, including
personal and vocational adjusimernt, books, fools, and
other training materials, except that no iraining or
training services in Institutions of higher education
(universities, colleges, communityjunior colleges,
vocational schools, technical institutes, or hospital
schools of nursing) may be paid for with funds under
this section unless maximum efforls have been made
to secure granl assistance in whole or in part from
other sources.

All  training services provided shall be related to
attainment of the vocational objective or provide for
the deiermination of eligibilicy for vocational
rehabilitation services. Vocafional training includes
any organized form of instriuction which provides the
krowledge and skills essentinl for performing the
tasks involved in an occupation. Vocaiional training
may be oblained in instifufions such as colleges,
unrversities, business schools, nursing schools and
frade and techrical schools. ¥t may also be obtained
by on-thejob [iraiming, apprenticeship programs,
tutorial training, or correspondence siudy.

a. Business schools and business colleges, trade and
technical schools, and iwo-vear college terminal
COuUrses.

The training institution selected shall be approved
in accordarnce with the department’s vendor
approval process.

b. College and university academic fraining.
(i) Academic requirements.

The client shall fake sufficient academic credit
hours based on the requirement of the college
attended for classification as « full-time studert,
unless this Is, in the dpinion of the depariment,
contraindicated by the client's disability. Courses
shall meet the institution’s requirement ltowards the
obtainment of the degree or certificate.
Continuation of financial assistance by the
department shall be dependent upon the client
mainfaining a “C” average calculated on  an
academic year. When the client fails to maintain o
“C average, assistance may be discontinued. The
department’s assistance muay be reinstated when the
client completes one semester or guarlter WwWith a
mimimum of a “C" average.

Each client shall be advised that failure to provide
grades to the department shall be grournds for
termination of departmental financial assisiance.

(2) Graduate degree program.
The department shall assist only clienfs with severe

disabilities in securing a graduate degree and only
when [t is Jjudged essential to achieving

employment.
(3} Virgiria colleges and universities.

Vocational training, including college or uriversity
training, shall be provided by the department in
any depariment approved instituiion located within
the boundaries of the Commonwedalth, unless such
training is not available within the Commonwealth.
Institutions in the areas of Washington, D.C,;
Bristol-Johnson Cily-Kingspori, Tennessee, the cily
of Blucfield, West Virginia; and other cities where
the services may be provided more effectively and
economically and shall be ireated as if located in
Virginia.

(4) Tuition and mandaiory fees.

The depariment may pav ({uition for college and
university Itraining it an amourd nol In excess of
the highest amount charged for tuition by «a
state-supported institution or the rate published in
the catalog, whichever is less [ , except where
out-of-state college is necessary, published tuition
costs may be paid 1.

Any client enrolling into any collegefuniversity
coursgls) for the primary purpose of coursefprogram
certification and not for the purpose of obtaining a
degree shall be exemp! from the application of the
annual maximum tuition rate.

(5} Scholarships and grants.

Traiping services in institutions of higher education
shall be paid for with deparimental funds only after
maximum efforts have been made by the client io
secure assistance in whole or in part from other
sources;, however, any client eligible for vocational
rehabilitation | fraining | services bul not meeling
the financial need test of the depariment may be
provided [ @ tuiten an | assistance grant | annually
1 in an amount | of $268 ennweily not fo exceed
the equivalent of one quarter’s tuition of a full time
community college student 1.

¢. Corresponderice study.

The correspondence study training may be
authorized only when:

(1} The client requires specific preliminary training
in order {o enler a training program, or

(2 Training cannot be arranged by any other
method [ - ;) and ]

(3) Satisfactory progress | wmst be is | maintained.

d. On-thejob-training.
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The depariment may enier into agreements With
employers in the private or public sector to provide
on-thejob (training services. The terms and
conditions of each individual oagreement shall be
established by the department.

e. Part-time training.

Part-time training may be ulilized only when the
severity of the client’s disability shall not allow the
client to pursue training on a full-time basis.

Part-time training shall be authorized only at
department approved facilities and schools.

. Work adjustment training.

Work adiustment training may be provided if
needed for the client fo engage in subsequent
vocational rehabilitation services as indicated by the
thorough diagnostic study assessment of medical,
vocational, psychological, and other factors. This
service may be provided only by the department or
approved vendors. :

£. Prevocational fraining.

Prevocational training may be provided if needed
for the client to engage in subsequent vocational
rehabilitation services as indicated by the thorough
diggnostic study assessment of medical, vocational,
psychological, and other factors. This service may
be provided only by the department or approved
vendors. '

h. Tutorial training.

Tulorial training may be provided if needed for the
client to achieve a vocational goal as indicated by
the thorough diagnostic study assessment of
medical, vacational, psychological and other factors.
This service may be provided only by the
department or approved vendors.

i. Other higher education training concerns.

(1) Required texthooks and suppiies.

The maximum amount of department financial
assisiance for reguired textbooks and supplies
(pencils, paper, etc) shall be $400 annually for a
normal school year or $500 if summer school is
attended.

(2) Required fraining materials.

Training materigls may be provided when required
by the instructor.

5. Maintenance, including payments, not exceeding
the estimated cost of subsistence and provided at any

time aofter vocational rehabilitation services have
begun through the {time When postemployment
services are being provided. Maintenance covers a
client’s basic living expenses, such as food, shelter,
clothing, and other subsistence expenses which are
necessary to support and derive the full benefit of the
other vocational rehabilitation services being provided.

a. Clothes.

Clothes are provided when specifically required for
participation in a [fraining program or for
placement in a specialized job area as determined
by the department.

b. Room, board and utilities.

The maximum rate paid for room, board and
utilities shall be established annually by the board.

c. Training cases.

The maximum amount of department financial
assistance for room and board at a training
institution (college, vocational schoof, rehabilitation
center facility), when the insifution is able fo
provide room and board, shall not exceed the
published room and board rates charged by the
institution, or the actual cost, whichever is less.

d. While Iiving at home.

Maintenance shall be provided for a client living at
home only when the client's income supporis the
family unit of the client, when It is more cost
effective for the department, or when it is in the
best interest of the client’'s vocational rehabilitation
program based on mutual agreement of the
rekabilitation counselor and the client.

6. Transportetion, including necessary travel and
related expenses including subsistence during travel

for per diem payments in [liex of subsistence} in

conneciion With [transporting clients and their
attendants or escorts for the purpose of supporting
and deriving the full benefit of the other vocational
rehabilitation services being provided. Transporiation
may include relocation and moving expenses
necessary for achieving a vocational rehabilitation
objective.

a. Transportation costs.

The department shall pay the most economical rate
fJor accessible public transportation.

When public transportation is not available, or the
client, because of disability, cannot travel by public
transportation, {ransportation may be provided at a
rate not to exceed $.12 a mile.
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b. For and during training services.

When the client must live at the training location,
the department may only pav for o onmg-way Irip
from the residence fo the training location ai the
beginning of the training, and a ome-way trip from
the tfraining location fo the residence or job site at
the conclusion of the iraining program.
Transportation may be paid (o and from the
residence in case of emergency (severe iiness, or
death in family, acute business emergency or
prolonged school closing such as Christmas
holidays). Local bus fare may be furnished also.
When the client’s physical condition is such that
fravel by public conveyance is impossible, taxi fare

may be allowed from place of residence fo iraining
site and prefurn, When the client iives af home and
the training siie requires daily tramnsportation, the
cost of such transportation may be paid.

7. Services fo members of client’s family when
necessary o the vocational rehabilitation of the client.

Services fo family members of the client may be
provided when such services may be expecied ifo
coniribute substantially lo the delermination of
rehabilitation potential or to the rehabilitation of the
client. In order for the departmeni to furnish these
services, they [ miust shall 1 not be available from any
other source.

a. Family member (s defined as any relative by
blood or marriage living in the same household.

b. Day care services for dependent children. The
depariment may pay up to the amount paid per
child, per day, by the local social services
department In the locality in which the chid is
located. When more than one child is involved,
rates for the additional children should be lower.
When satisfactory accommodations can be secured
at a rate lower than that paid by the lpcal social
services department, the lower rate shall be paid by
the depariment.

8. Interpreter services and note taking services for the
deaf and communication impaired, inciuding tactile
interpreting for deaf-blind clienis.

a. Upon request of the client or as needed, these
services may be provided af amy stage during the
rehabilitation process. Inferpreting may be primarily
in the form of sign language (manual method) or
oral interpretation (oral method).

b The department shall pay for interpreting
services when these services contribute to the
client’s vocational rehabifitation program for those
clients who meet ihe deparfment's financial need
criteria.

c. The inlerprefer must be, whenever possible,
certified by the Nationa! Registry of the Dedf,
Virginia Registry of the Deaf, or epproved by the
Virginia Degpartment for the Deaf and Hard of
Hearing.

d. When clients with deafness are in a training
program, the depariment shall arrange for nofe
taking or reader services, unless the client indicates
such service is not needed or desired.

8. Telecommunications, sensory and other
technological aids and devices when they may be
expected fo coniribute substantiolly to the vocational
rekabifitation of the chent.

a. Telecommunications system.

Services related Io use of a Ilelecommunications
systermn [ wewst shall | meet established federal or
state health and safety standards and be comnsisteni
with writien sfafe policies.

b Sensory and other techrnological aids and devices.

The department may provide electronic or
mechnical pieces of eguipment or hardware
intenided to improve or substifule for one or more
of the human senses, or for smpaired mobidity, or
motor coordination.

Services related fo use of sensory and other
technological aids and devices shall meetl established
federal or state health and safely standards and be
consistent with stale low and regulations.

(1) An ofological evaluation may be, and an
audiological examination is required before the
departrment may purchase a hearing aid.

(2) The depariment shall purchase hearing aids only
for those clients identified as benefiting in terms of
emplovaebility as a direct result of such ard.

(3) Cross and bicross aids may be purchased only
when it Is justifiable on the basis of the vecational
chjective.

{4) Eveglasses and hearing aids may be purchased
only when they are equal in performance in terms
of volume and speech discrimination and if the cost
is not higher than that of a comparable body aid or
a behind the ear aid.

10. Recruitment and iraining services to provide new
employment opportunities in the [fields of
rehabilitation, health, welfare, public safety, Ilaw
enforcement and other appropriate public service
empioyment. These services shall be provided in
accordance with the lraining criteria sel forth in
subdivision 4 of § 12
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11, Placement In suitable employment.

Placernent shall be in accordance with the mutually
agreed upon vocalional objective and is the
responsibility of the client and the department,
particudarly the rehabilitation counselor,

12, Pesi-employment services necessary fo mainiain
suitable employment.

Post-employment services are vocalional rehabilitation
services provided fo clients who need such services to
maintain employment after the case of the client has
been closed as successfully rehabilitated.

Seleciion criteria.

Any rehabilitated clients may be considered for
post-employment services. The depariment may
evaluate with each client the need for such services.

All of the following criteria shall be met for the
selection of clienis to receive post-employment
services: '

{4} The client has bgen determined to be
rehabilitated;

{2} The disabling medical condition shall be stable
or slowly progressive;

{3) Post-ernployment services are necessary lo assist
the client in maintaining employment; and

(4) Solution of the problem does not require aq
complex or comprehensive rehabilitaiion effort, ie,
a new and distinct handicapping condition has not
occurred which should be handled as a new case.

If needed services exceed any of the aforementioned
conditions, the depariment may fake a new
application.

13. Tronsitional employment services which incilude

providing a rehabilitation or ofher human services
agency staff person fo assist in job placement, job
site training and job follow-along for the disabled
employee. Transitional employment services are
provided primarily within a program of supported
employment.

Supported employment is targeted specifically to those
persoris with severe disabilities who require job site
support to remain employed in work seffings which
include nondisabled coworkers.

The department's wutilization of transifional
employment services in a supported employment
program for a ciient is timefimited as determined by
the board and requires funding from ¢ source other
than the department fo pay the cost of providing

ongoing support.

The depariment shall fund job site iraining and
assisiance required for a person to cobtain paid work
and to stabilize in that job.

14, Occupational licenses, including any license,

permil or other written authority required by a stale,

city or other governmental unit to be obtained in
order to enfer an occupation or enter a small
business, tools, equipment, initial stocks (including
livestock) and supplies.

a. Licenses.

Licenses required for entrance info selected
vocations may be provided. These may be
occupational or business licenses as required by the
local governing body, state board examinations
required by the Depariment of Commerce, and
motor vehicle operator’s license.

b. Tools and equipment.

Tools and equipment shall be provided for a client
when.

(1) They are reguired for a job or occupation that Is
best suited to the utilization of their abilities and
skills;

(2) The employer does not ordinaridy furnish these
articles; and

(3) They are for the exclusive use of the client.

Such articles shall be for the client’s own use in
the performance of his work and must remain in
kis possession and under his control as long as he
engages in the job or cccupation for which they are
provided.

¥ the client alleges that tools and eguipment are
stolen, the client shall file a stolen properiy report
with the local police.

Computer equipment and software shall be provided
etther if required as indicated in subparagraph b (1)
(2} and (3} above or if it is necessary for vocational
training. The department’s financial participation in
the cost of such equipment and software shall not
exceed $3,500.

c. Title retention and release.
The department shall comply with state law on the
retention of title and release of title of equipment

to clients.

d. Repossession of fools and equipment.
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The department shall repossess ali occupational
tools and equipment fo which the depariment
refains litle when they are no longer being used for
the purposes intended by the client for whom they
were purchased.

15, Other goods and services deemed necessary io the
vocational rehabilitation objective of the client.

These include, bu? are not hmited to, such services
as: peer counseling, independent living skills fraining,
attendant care and attendant fraining § they can
reasonably be expecied o benefit a client in terms of
employability.

The depariment’s financial pariicipation in the cost of
certain goods and services shall be Iimited as follows:
home modifications, | $&008 37,500 1 ; [ wvehicle
purchase; $3506: | and vehicle modifications, | £5066-
$7.500. The department shall not purchase or
participate in the purchase of automolive vehicles. |

18. Services lo groups.

The depariment may provide services to groups of
persons with disabilities when (the Sservices may
coniribute subsianticlly to the needs of the group,
although they are not related directly to the IWRP of
any one persort With a disability.

§ 13. Clients defermined to be rehabilitated.

In order to make a determination that a client has been
rehabifitated, the minimum requirements to be mef shall
be that the client was:

1. Determined to be eligible under § 4 of these
regulations;

2. Provided an evaluaiion of vocational rehabilitation
potential and counseling and guidance as essential
vocational rehabilitation services;

3. Provided appropriate and substanfial vocational
rehabilitation services in accordance with the
individual written rehabilitation program; and

4. Determined to have achieved and maintained a
suitable employment goal for ai least 60 days.

$ I4. Authorization of services.

Written authorization shall be made, either before or at
the same time as the purchase of services. When an oral
authorization is given in an emergency Ssituation, there
shall be prompt documeniation and the authorization shall
be confirmed in writing and forwarded ic the provider of
the services.

§ 15, Standards for facilities and providers of services.

Regulafions for lhis seclion are under development,
Unti! the regulations are in final draft form for public
comment, the Deparitment of Rehabilitative Services will
continue to operate under existing policies.

§ 16. Parficipation by the handicapped individuals in the
cost of vocational rehabilitation services.

A. An economic need lest is established because of the
fimited resources of the department.

B. An economic need test shall be utilized to determine
the extent of client participation in the cost of vocational
rehabilitation services. Services exempt from consideration
for financial pariicipation shall be diagnostic and
evaiuation, counseling, guidance and referral, job
placement, on-thejob fraining and unpaid work
experience. Also excluded from financial participation shall
be  services necessary to assist in the diagnostic and
evaluation process such as Itransportation, maintenance
and interprefer service for the deaf.

Services which require an economic need test are:
phvsical and mental restoration, training other than
orethejob training (OJT)  maintenance; transportation;
services to family members; interprefer and reader
services;, lelecommunications; recruitment and training
services, post-employment; occupational licenses and other
goods and services.

C. Groups exempt are:
{. Recipients of General Relief.

2. Recipienis of Aid to Families with Dependent
Children by the client or family in which the client is
dependent.

D. The department shall make an assessrnent of similar
bengfits available to pay for vocational rehabilitation
services. The department shall not pay program costs
which could otherwise be provided by similar benefits
unless i 1s documented that securing such bemefits would
significantly delay the provision of services fo the client.

E. Income and resources of the family are io be used
when the client is a part of the family unif. The client is
a part of the parent or legal guardian family unit upon
cccurrence of either:

1. Dependency of support evidenced on the last
federal income tax return of the parent or legal
guardian regardless of residency; or

2. When temporarily absent from the home due to
iliness, school, vacation or military leave.

F. The financial need test shall consider the following
meome:

1. Annual taxable income (gross income),
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2. Annual nontaxable income such as social securify,
refirement benefits, workmen’s compensation, and
veleran's benefits.

3. Total cash assets, including cheching and savings
accounts, certificates, stocks and bonds.

The financial need test shall provide for the following
allowances and exclusions:

i The gross income shall be adjusied by the
percentage indicated in the tabie below:

ross Income

Ender FI0000 ... eeeieeireeeeveveereriisisnsesesreneeare. 155
18,000 to 14,899
15,000 to 24,889
2h,000 to 34,999
OVEr FL99F et te v ren e

2. Income skall be excluded from consideration based
upon family size using the table below:

Size of Family ............coiiinnt Income Exclusion

d $10,608
2 e e §13,143
s $15,678
A e $18,213
G e e e 520,748
B e e $23,283
7 e e 525,818
B e 328,353

For each additional dependent, add $2,535.
The table above is based upon the federal low income
for a family of four. it shall be updated annually by
the departrment.

3. Exciuded from income shall be estimated client

cost specifically related to the client's disability and

not covered by sirnilar benefits.
4. Excluded from cash assels is §5,000.

5. Individual relirement accounts shall be excluded
Jfrom income considerations.

Determination of the annual client financial
contribution results from an examtination of: (i} the
number of persons in the family unit; (i} annual
taxable income minus allowances; (iii) annual
rontaxable income; (v} cash assefs minus exclusions;
and (v} exceptional exclusions based on client cost
specifically rélated fo client’s disability.

The finarcial resources to be considered shall be
tabulated using the method noled herein. The positive
balance (resources exceeding exclusions) shall be

determined fo be available for participation in the
rehabilifation program.

& i7. Consideration of similar benefils.

A. Consideration shall be given, in all cases, fo any
similar benefits available to a client, or fo members of a
client's family, under any program lo meel, in Whole or in
part, the cost of amy vocational rehabilifation services
excepl the following:

1. Evaluation of vocational rehabilitation potential
except as provided under subsection C4 of § 6,

2. Counseling, guidance, and referral;

3. Vocational and other traiming services, inciuding
personal and vocational adiustment training, books,
tecls, and other training materials, which are not
provided in institutions of higher education;

4. Placement;

5. Postemployment services consisting of the services
Iisted in § i2 of these regulations.

6. Physical and mental restorgtion services and

mainfenance, when the similar benefii would
significantly delay the provision of services to the
client; and

7. When they are noi adequate and would interfere
with achieving the rehabilitalion objective of the
client.

B. The department shall consider the availabilifty of
third party resources to cover part or all of the cost; the
avadlability of the client’s resources or the client’s family
resources fo cover part or all of the cost and the
availability of department resources to cover part or all of
the cost when ofher resources are insufficient,

§ 18, Appeal procedures.

When an applicant or client is dissatisified with any
action concerning the furnishing or denial of services from
the depariment, the applicant or client may file a reguest
for an administrative review and a redetermination of
that action. | Assistance is available throughout the
appeal process, to all clients, from the Client Assistance
Project within the Depariment for Rights of the Disabled.
1 In the event that medical or psychological evidernce
indicates i is necessary fo ferminate a cost service,
subsection A and B befow do not apply.

A. Reconsideration step.

When an applicant or client is dissatisfied with an
action taken by the department, the applicani or client
shall present the disagreement orally or In writing for
reconsideration to either the person who took the initial
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action or fo thal person’s immedigle supervisor. The
initial action shall be reviewed and the applicant or ciient
shall be informed in writing of the redetermination within
seven working days after the reguest is received.

B. Administrative review.

L. Any applicant or clieni who has beem unable fo
satisfactorily resolve the issug's) al the reconsideration
step may oblain an adminisirative review from a
depariment representalive.

2. A reguest for an administrative review [ wmest shall
1 be made in writing by the client or client’s designee
to the rehabilitation counselor within 30 days after
the client has been noiified of the reconsideration
decision. The request shall contain a description of
the issugs) presented for review, fthe action being
requested, and other evidence lo support that reguest,

3. The administrative review shall be conducled by o
depariment representalive within 10 working days.

4. The depariment represertative shall afford the
client the opporturuty to present his dispute orally, if
desired.

5 The depariment representative sholl determine
whether there was reasonable factual suppori for the
initial action and whether the aclion was consisient
with the departrnent’s regulations, policies and
practices.

6. The deparimeni representative shall notify, in
wriling, the client or applicant, of the decision within
10 working days of the administrative review based
upon consideration of the following:

a. The needs of the client,
b. The dispute as presented by the client,
¢. The administrative record, and

d. Agency regulations and pracfice which the
departmenl represenfative determines 1o be
periinent lo the issues presented.

7. A client who is dissatisfied with the administrative
review decision may request a fair hearing.

C. Expedited administrative review.

1. Whenever the department proposes lo lerminaie a
cost service specified in the client’s individualized
written rehabilitation program, the client shall have
the right to an expedited administrative review. If
such review is requested in heeping with subsection C
puaragraph 4, the termination of the service shall not
occur untid the adminisirative review 15 concluded.

2. Clients shall be notified in writing no later than 10
working davs prior fo the effective date of the
proposed fermination of @ cost service.

3. Clients or client’s designee must request in writing
prior fo the effective date of the termination an
expedifed administrative review. The request must be
made o the client’s rehabilitation counselor.

4. The departmeni representative shall conduct the
expedited administrative review according fo the
procedures described in subsection B,

D. Fair hearing.

1. The reguest for a fair hearing wmust be made in
writing fo [he commissioner within 15 days after
receipt of the administrative review decision. The
client or the client’s designee shall state in detail the
objections fo the deparfiment representative’s findings
or recorniriendations.

2. The fair hearing shall:

a. Be conducted by a hearing officer. The hearing
officer may be an employee of the depariment who
has not directly participated in the decision under
consideration.

b, Be held at a site convenient fo the client and
conducted within 30 calendar days cfter the request
1s received, unless an extension Is mutually agreed
upon and so documented.

¢. Be conducted pursuant to § 96.14:11 of the Code
of Virginia.

3. All pariies to the hearing have the right: (i) to
have reasonable notice thereof; (i) o appear in
person or by counsel or other qualified representative
before the hearing officer for the informal
presentation of factual data, argument, or proof in
connection With depariment’s aclion under review, (i)
to have notice of any contrary factual basis or
information in the possession of the depariment upon
which it relied in making an adverse decision; and
(ivl to be informed, briefly and in writing, of the
recommendation of the hearing officer.

4. The hearing officer may request other department
staff such as the assistant commissioner for
Community Rehabilitation Services or the chief
medical consultant to supply additional information
within their professional area of expertise. The
request and response shall be made in writing.

5 No later than 15 working days after the fair
hearing, the hearing officer shall submit a
recommendation to the commissioner.

é. No later than 10 working days after the report has
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been submitted, the commissioner shall inform the
client in writing of the decision.

E. Review by the Secrefary of the United States
Department of Education.

When a client being provided vocational rehabilitation
services s dissatisfied with the final decision of the
commissioner, the client may request the Secretary of the
U. 8 Depariment of Fducation to review the decision.
Such client shall be informed of this right at the time the
commissioner renders a final decision.

§ 19 Protection, use and release of personal information.

A. Purpose.

The purpose Is fo establish policies and procedures for
the proper dissemination of information n accordance
with the statutes of the Code of Virginia, Virginia
Freedomm of Information Acl, and Virginia Privacy
Protection Act. Hereafter clients shall be referred to as
data subjects.

B. Application.

This applies to all employees of the depariment,
consultanis, affiliates and volunieers.

. Policies.

The department shall:

1. Comply with siate statutes when releasing any

information regarding data subjects by:

a. Disclosing informationfrecords to the data subject
who is 18 years old, except:

(1) If data subject has beem legally declered as
incompetent them the right to access information
has been granted to the individual or commitlee
which has beenm appointed as guardian, authorized
agenifs) or represenfativeg’s).

(2} Whern the treating physician has wrilten on a
mental or medical record: “In my opinion a review
of such records by the datc subject would be
infurious to the data subject’s physical or mental
health or well being.” This does not preclude access
to that report by authorized agenis or
representatives. The treating physician is the only
professional who, by statute, has the authority io
label and deny access to a menial record by the
data subject. Access to other Information Is not
restricted.

b. Disclosing informationfrecords only to the parent
or guardian for the dafa subject who is under 18
Years old.

2 Follow procedures which ensure thai all records
and other persomnal, identifying data dre trealed as
confidential information, mearing that other than
regular access authorily and the exceptions which are
permiited by code and statutes, no expressed personai
or documented information shall be released io a
third party without the writien, informed consent of
the data subject or his authorized agent or by court
order;

3. Obtain and document only that information which
is necessary to plan and deliver rehabilitation
services;

4. Maintain and post the depariment’s access list
which designates staff positions of those who have
the privilege of reviewing and checking out records;

5. Assign to all individuals as defined in subsection B
and acknowledge writien requests for information
which are ideniified and occur after a data subject’s
application for services,

6. Charge for copies of information unless the request
is from those who need information fo assist data
subject in the rehabilitation program. The rate shall
be §.15 per page or the actual cost, whichever Is less;
and

7. Keep records in offices unless in accordarnce with a
court order, statute or by special authorization from
the departmenti representative.

D. Procedures for disclosing information.

1. Hendling disclosures.

a. Each request to disclose information shall be
kandled during normal business hours.

b. Each writlten request shall be responded ito
within i4 working days.

c. Before an emplovee releases information fo a
person or organization other than those identified
on the access list, written, informed consent must
be given by data subject or the authorized agent.

When there is need to release information regarding
data subjects, informed consent forms should be
initiated through the data subject’s counselor. Forms
are completed prior fto releasing information and
filed in data subject’s record.

d. Any emplovee who releases information after
informed consent is oblained must document dala
subject’s record with employvee’s name, date, the
purpose for giving specific information and fo
whom information was given. These statemenis are
also  documented When the record has been
reviewed by or copied for the data subject.
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2. Accessing information for specific situations.

a. A dala subject's request to review personal
record.

(1) When a data subject requests a review of their
case records, the individual should be referred to
their counselor, or in his absence, the counselor’s
supervisor. This emplovee is responsible for
confirming the data subject’s age, and competency
status to access information in his own behalf.

(2) For those data subjects who are under age 18 or
who have been declared - incompetent, the
department shall explain right to access and assist
data subject by coordinaling the desired review
with parent or authorized agent.

(3) For data subjects who have the right to access
information, the department should obtain the case
record and review contents to learn if there are
any mental records which a treating physician has
identified as not to be reviewed. These are the only
reports which can and must be removed before
access.

(4) The department gives data subject their case
record and is available throughout the review to
interpret reporis or to assist the data subject, who
may wish to seek additional information regarding
contents. The data subject may choose to review
their case record without interpretation.

b. Access by parenis, guardians or authorized
agents.

(1) When a data subject is a minor or has been
legally declared as incompetent, the parent,
guardian, or authorized agent, is expected fo
Jurnish personal identification and sign a statement
regarding their relationship to data subject.

(2} When a data subject is 18 years or older and
there is a parent who wanls o review information
or accompany data subject to a data subject
oriented meeting, the data subject shall sign an
“Authorization for Release of Information” form
prior to disclosure.

c. Access by ‘“significant others” (other family
members or friends).

(1) When a data subject is a minor or has been
legally declared as incompetent, the parent,
guardian, or authorized agent, shall give written,
informed consent prior to disclosure.

(2) When a data subject is 18 years or older, he
shall give written, informed consent prior lo
disclosure.

d. Access by third parties.

(1) Unless required by law, or this department, no
disclosure shall be made to third parties without
written, informed consent from the data subject or
the legally authorized agent. Upon disclosure, third
parties shall be advised to maintain confidentiality
with no redisclosure of information.

{2) The following information is either required by
law or permitted by mission of the agency and
shall be disclosed without the data subject's
authorization:

(a) Within the d_epartment; empioyees shall be given
information which is relevant to case management
or research requirements.

(8 The department’s medical consultants may
release information to another physician for
consultation or hospitalization purposes.

(¢} For emergencies:

(1) Telephone and face-toface disclosure may be
made to any person for an emergency when it is
reasonable to believe that a delay shall result in
serious bodily injury, death or deterioration of the
physical or mental condition of data subject.
Examples: (i} an emergency admission or
commitment to a hospital; (i) an inquiry from an
acute care hospital, data is limited to answers for
specific information from the data subject’s case
record; and (iii) an inquiry by law-enforcement
officials regarding an emergency situation.
Information is limited to that which is necessary to
deal with the emergency.

(2) When it becomes necessary to release
information in these circumstances, the responsible
department party shall enter the following in the
data subject’s case record: (i) the date the
information was released; (ii) the person lo whom
information was released; (ii}) the reason the
information was released; (iv) the reason written,
informed consent could not be obtained; and (v} the
specific information which was released.

(d) For court orders and subpoena, all requests for
information by court orders shall be processed by
the data subject’s counselor unless there is some
question about the need for legal advice. In lhose
situations, the department representative shall
decide if contact needs fo be made with the
department representafive in the Attorney General's
office prior to compliance. This contact shall be
made by the commissioner’s designee.

(e} The Virginia Department of Social Services shalli
be given, upon request, information about the
location, income, and properiy of data subjects who
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have abandoned, deserted, or failed to support
children and their caretakers who are receiving
public assistance. No other information may be
released.

() The Virginia Department of Health shall be given
access to medical records In the course of an
investigation, research, or studies of diseases or
deaths which are of public health importance.

(g) The Virginia Depariment of Health may be
provided with abstracts of records of data subjects
having malignant tumors or cancers.. Stuch abstracts
may include the name, address, sex, race, and any
other medical information required by law.

(h) Information may be released as requested for a
formal investigation to the Virginia Department of
Health, State Medrical Examiner.

e. Access by special interest third parties.

(1) Release of information shall include a written,
informed consent.

(2} Except for public evenis, no data other tharn
directory information shall be released to the news
media without the written, informed consent of the
data subject or the authorized agent.

(3) No information shall be released to
law-enforcement officers without the writlen,

informed consent of the data subject or the

authorized agent, or without judicial order.

(4) Audio tapes, video tapes, computerized data or
other media reproduction are considered as
confidential records and shall be treated like written
material.

E. Procedure for changing a record.
1. Revoking an authorization of consent.

a. If anyone, such as an attorney, has a daia
subject sign an authorization which rescinds all
prior authorizations, this negates ail previous
authorizations. The department shall make this a
part of the case record.

b When the revocation clause appears in the
record, the department no longer has the authority
to disseminate additional information other than to
those on the regulation department access Iist.

c. If the data subject is currently a client, thetr
counselor shall record any authorization which
includes a revocation clause. This means that all
routines for forwarding reports to those not on
department’s access list shall be stopped.

d. The rehabilitation counselor shall notify WWRC
counselor or sponsor of the situation and inform
the data subject of the restriction,

e. The depariment shall acknowledge and comply
with the atlorney’s request for information. A
separale letter shall also advise the attorney that
this clause denies access of infermation to persons
or organizations which are responsible for
continuing rehabilitation services. The depariment
shall advise attorney of the need to be provided
with an additional statement which reinstates
communication and correspondence.

2. Reinstating consent.

When a satisfactory reinstatement statement and new
consent is received from attorney and data subject,
the depariment shall file the additional authorization
and inform appropriate department counterparts
about the new release.

3. Challengz’ng and correcting a record by the data
subject or agent.

a. The data subject or agent has a right o contest
the accuracy or completeness of any personal
record, except access o challenging or correcting a
treating physician’s mental record which has been
identified as not to be reviewed by the data
subject.

b. Data subfects who are currently clienls shall be
instructed by their counselor that any request to
correct, amend, or delete information is to be done
in writing, giving specific reasons why information
is being contested.

¢. The counselor shall submit this statement to their
immediate supervisor.

d. Supervisor shall interview staff, as necessary,
examine pertinent records and submil a writien
recommendation fo their regional or center director.
This recommendation is lo include a statement and
rationale to either uphold or to change existing
records.

e. When the regional or center director determines
that information which is being disputed is, in fact,
incomplete, inaccurale, nol pertinent, untimely, or
unnecessary to be retained, that individual shall
instruct the original writer to amend the report in
question. If the originator is no longer an employee,
the regional or center director or a designee shall
prepare the amended report A copy of the
amended report shall be sent to the local office for
the client's file.

f. The department shall disseminate the amended
version of the report to any previous recipients and
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as part of the record for all further requests for
information.

& The department shall notify the data subject in
writing of the decision. A copy of that notice is to
be filed in data subject’s local office file.

h. If the investigation does not change the record
or resolve the dispute, the data subject may file a
statement [ of not more than 2600 words | sloting
what he believes to be an accurate or complete
version of that information. This statement becomes
a permanent part of the record. The department
shall forward a copy fo all previous recipients who
have access fo the information being disputed.

F. Procedures of safeguarding records.
1. Maintaining security of records.

a. Data subject records are the property of the
department and are entrusted to personnel who
safeguard records from loss, defacement or use by
unauthorized persons.

b. No record is lo be defaced by marking,
underiining or entering notations by anyone other
than the originator of any document.

¢. When a record is requested, either by court or a
directive from the commissioner, a certified copy of
the record shall be provided bv the counselor.

d. Whoever removes records has the responsibility
to assure confidentiality of content while it is out.
It must never be left unattended in areas which are
accessible to unauthorized individuals.

e. Confidentiality shall be maintained in work areas
where casework documents are being prepared, filed
or distributed,

2. Violating confidentialily.

Individuals who violate security standards or the
confidentiality code by releasing information without
obtaining or following procedures may be subject to
their name being removed from the access list and to
discipline under the standards of conduct.

G. Department’s access Iist.

The following have been approved to have access to the
case records of clients served By the department:

1. Administrative and supervisory staff engaged in
dutiful performance of their job which requires access
to individual client files;

2. Service delivery personnel including, but not Iimited
to: rehabilitation counselors, vocational evalualors,

psychiatrists; and
3. Clerical personnel as appropriate.

§ 20. Periodic review of extended employment In
rehabilitation facilities.

Periodic review and reevaluation shall be conducted at
least annually, of the status of those clients who have
been placed In extended employment in rehabilitation
faciiities, fo determine the feasibility of their employment
or their training for future employment in the competitive
labor market. Maximum effort shall be made to place
these clienls in compelitive employment or training for
competitive employment whenever feasible.

DEPARTMENT OF TAXATION

Title of Regulation; VR 630-10-112, Welfare Assistance
Redeemable in Goods (Retail Sales and Use Tax).

Statutory Authority; § 58.1-203 of the Code of Virginia.

Effective Date: July 1, 1987

Summary:

This regulation references the exemption from the
sales and use tax enacted by the 1986 session of the
General Assembly for purchases of tangible personal
properly made with food stamps and WIC drafis. In
addition, this regulation sets forth the methods that a
food dealer may use to account for such exempt sales
when filing his sales and use tax returns.

This regulation represenis a revision of an earlier
emergency regulation on the subject. The emergency
fext has been revised only fo clarify one aspect of
accounting for exempt food stamp and WIC sales
Wwhen « dealer chooses one of the two alternative
methods provided in the regulation. The final
regulation does not differ from  the proposed
regulation. .

VR 630-10-112. Welfare Assistance Redeemable in Goods
(Retail Sales and Use Tax).

§ 1. Generally.

Except as provided in § 2, Food stamps and WIC drafts,
the tax applies to tangible personal property purchased by
individuals with welfare benefits.

§ 2. Food stamps and WIC drafts,

Effective October 1, 1986, the tax does not apply to
tangible personal property purchased by individuals with
food coupons (“food stamps”) issued by the US.
Department of Agriculture under the Food Stamp Program
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or drafts (WIC drafts) issued through the Virginia Special
Supplemental Food Program for Women, Infants, and
Chiidren. '

§ 3. Other purchases by food stamp and WIC program
participants.

The exemptions set forth in § 2, Food stamps and WIC
drafts, apply only to food or other items of tangible
personal property actually purchased with food stamps or
WIC drafts. Thus, all other purchases by food stamp and
WIC program pariicipants that are not paid for with food
stamps or WIC drafts are subject to the tax.

§ 4. Dealer's returns.

In computing the total exempt sales relaiing to goods
paid for with food stamps and WIC drafts, a dealer may
make an exact accounting of such sales or may choose
one of the two following alternative methods:

ALTERNATIVE 1.

A dealer may compute his exempt food stamp and WIC
sales by utilizing the monthly total of all food stamps
deposited, plus the total number of $1 food stamps
retained at the end of the monih, less reduced by the total
amount of coinage given as change from food stamps
during the month and the total number of $1 food stamps
on hand on the first day of the month . To this total
should be added the total amount of WIC drafts deposited
during the month.

Example: Tendered to Dealer A during the month are

$10,000 in food stamps on purchases of eligible foods. In
addition, Dealer A had $40 in food stamps on hand on
the first day of the month. Dealer A returns $1,000 of
such stamps and $180 in coin to customers as change from
food stamp purchases. Thus, Dealer A has taken in a net
total of $9008 £9,040 in food stamps for the month. Of
this total, Dealer A deposits with his bank during the
month $8;950 £8990 and on the last business day of the
month withholds fifty food stamps of the $1 denomination
in order to have sufficient change for the next business
day. In addition, Dealer A deposits WIC drafis totalling
exempt purchases of $500 during the month. Dealer A
would compute his total deduction from gross receipts for
exempt food stamp and WIC sales as follows:

Food stamps deposited during month ......... $8050 $5,990
Food stamps retained at end of month .................. 50
Food stamps on hand at first of month ................ (40}
WIC drafts deposited during month ...................... 500
Coin change from food stamp purchases ............. (180)

Total deduction for exempt food stamp
and WIC sales

ALTERNATIVE 2.

The second option available to a dealer in computing his

exempt food stamp and WIC sales is to utilize the monthly
total of food stamps deposited, plus the total number of $1
food stamps retained at the end of the month (reduced by
the fotal amount of food stamps on hand on the first day
of the month) , multiplied by 98%,. To this total shouid
then be added the total amouni of WIC drafts deposited
during the month.

Dealers utilizing this approach may also seek
authorization from the department to use an alternative
percentage to account for coin change returned to
customers from food stamps. Any such request must be
accompanied by a detailed analysis of not less than one
month's food stamp transactions.

Example: Tendered to Dealer B during the month are
$10,000 in food stamps. In addition, Dealer B had on hand
$40 In food stamps on the first day of the monih.
Returned to customers in change from such stamps are
$1,000 in food stamps; thus, Dealer B has taken in a net
total of $5;000 $9,040 in food stamps during the month, Of
this total, Dealer B deposits $8:950 $8£990 into his bank
account and retains $50 in food stamps on the last day of
the month. In addition, Dealer B deposits WIC drafis
totalling $500 during the month. Dealer B would compute
his total deduction from gross receipts for exempt food
stamp and WIC sales as follows:

Food stamps deposited during month ........ 8,950 $8 990
Food stamps retained at end of month .................. 50
Food stamps on hand on first day of month .......... (40)
.......................................................... $9,000
.......................................................... x .98
.......................................................... $8,820
WIC drafts deposited during month ..................... 500
Total deduction for exempt food stamp

and WIC S2lES  ....ovivinereienrerireierrnaniasrennieens $9,320

The total exempt food stamp and WIC sales arrived at
under either option would then be added to the total of
other exempt sales and deducted from gross receipts when
the dealer files his monthly sales and use tax return,
Form ST-9. The option selected by the dealer for purposes
of filing his first return for taxable periods beginning on
or after October 1, 1986 must be followed for all
subsequent returns, unless the dealer obtains written
authorization from the Tax Commissioner for the use of an
alternative method. Section revised 1/79, 10/86, 7/57.
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF EDUCATION

Title of Regulation: Certification Reguolations for
Teachers.

Governor’'s Comment:

No objections to the proposed regulations as presented.

/s Gerald L, Baliles
May 2, 1987

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Title of Regulations: VR 380-02-01. Regulations Governing
the Approval of Certain Institutions to Confer Degrees,
Diplomas, and Certificates.

Governor's Comment:

No objection to the proposed regulations as presented.
I would request that the Council report to me
regarding the paperwork reductions achieved through
implementation of the new regulations,

/s/ Gerald L. Baliles
May 2, 1987
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Symbe! Key
t Indicates entries since last publication of the Virginia Register

STATE BOARD OF ACCOUNTANCY

1 Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Siate Beard of
Accountancy intends to consider promulgating, amending,
or repealing regulations entitled; VR 185-01-2. State Beard
of Accountancy Rules and Regulations.

The purpose of the proposed action is fo amend the fees
charged for examination and reeXamination and other
changes which may be deemed appropriate to the Staie
Board of Accouniancy Rules and Regulations.

Statutory Authority: § 54-84 of the Code of Virginia.
Written comments may be submitted until June 25, 1987.
Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 West Broad Street,

Richmond, Va. 23230, telephone (804) 257-8505 (toll-free
1-800-552-3016 (Virginia only))

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BCARD 0OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Department of
Agriculture and Consumer Services intends to consider
promulgating regulations entitled: Rules and Regulations
for the Enforcement of the Phesphate Cleaning Agenis
Law. The purpose of the proposed regulation is to
establish exceptions for cleaning agents containing
phosphorus that the act creates a significant hardship on
the user or where the act may be unreasonable because
of the lack of an adequate substitute cleaning agent.

STATEMENT

Senate Joint Resolution 54 adopted by the 1984 General
Assembly session requested, in part, certain Virginia
agencies to study the cost and benefit of a phosphaie
detergent ban in Virginia. A task force was formed,
conducted a series of meetings and studied numerous
nationwide studies and reports on the subject produced by

the private secior, government agencies and universities.
The task force submitted it’'s report to the Governor and
the General Assembly in November, 1383, (See Senaie
Document #9-1985), The task force concluded ‘...that a
phosphorus detergent ban should reduce the phosphorus
levels in wastewater by 20 to 30%.”

The 1987 General Assembly passed Senate Bifl 248 and
companion House Biil 1038. The bills were signed inio law
by Governor Gerald L. Baliles and have an effective date
of Janauary 1, 1988. The bills establish a zero percent
phosphorus by weight expressed as elemental phosphorus
except for an amount not exceeding 0.5% that is
incidental to manufacturing, for cleaning agents which
include iaundry detergents, dishwashing compound,
household cleaner, metal cleaner, indusirial cleans,
phosphate compound or other substance that is intended to
be used for cleaning purposees. The bills provide for
detergents used in dishwashing machines, whether
commmercial or household to contain not more than 8.7%
phosphorus and authority for the board te exclude others
if they meet the criteric as described below. The bills aisc
provide for exclusion of a cleaning agent that is:

i. Used in dairy production, beverage, or food
processing equipment;

2, A product used as an indusirial sanitizer,
brightener, acid cleaner or metal conditioner,
including phosphoric acid products or (frisodium
phosphate; '

3. Used in hospitals, veterinary hospitals or clinics, or
health care facilities or in agriculiural or dairy
production or in the manufacture of health care
supplies;

4. Used in commercial laundry t{hat provides laundry
services for a hospital, health care facility or
veterinary hospital;

5. Used by industry for metal cleaning or conditioning;

6. Manufactured, stored, or distributed for use or sale
outside of the Commonwealih;

7. Used in any laboratory, including a biological
laboratory, research facility, chemical laboratory, and
engineering iaboratory;

8. Used for cleaning hard surfaces, including
household cleansers for windows, sinks, counters,
ovens, tubs, or other food preparation surfaces and
plumbing fixtures;
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9. Used as a water softening chemical, antiscale
chemical, or corrosion inhibitor intended for use in
closed systems, such as boilers, air conditioners, cooling
towers, or hot water heating systems.

Section 62.1-193.3 of the Code of Virginia charges ihe
Board of Agriculture and Consumer Services to adopt rules
and reguiations to administer and enforce the provisions of
the Act, and under § 62.1-193.2 to adopt regulations to
provide for substances exceeding the zero phosphorus
limifation, not to exceed 8.7% phosphorus by weight, based
on a finding that compliance with the Chapter would:

a. Create a significant hardship on the user; or

b. Be unreasonable because of the lack of an
adequate substitute cleaning agent.

The board is seeking to identify those users who can
document that the Act creates a significant hardship on
them or may be unreasonable because of the lack of an
adequate substitute cleaning agent.

The board will study the responses and the law to
determine if a need exists to promulgate rules and
regulations to provide for further exemptions or for the
administration and enforcement of the Act.

Statutory Authority: §§ 62.1-193.2 and 62.1-193.3 of the Code
of Virginia.

Written comments may be submitted until July 10, 1987, to
Raymond D. Vaughan, Secretary, Board of Agriculture and
Consumer Services, P.0. Box 1163, 1100 Bank Street,
Richmond, Virginia 23209.

Contact: C. Kermit Spruill, Director, Division of Dairy and
Food, P.O. Box 1163, 1100 Bank St.,, Richmond, Va. 23209,
telephone (804) 786-8899

STATE AIR POLLUTION CONTROL BOARD

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 128-01. Regulations for the Control and
Abatement of Air Pollution.

The purpose of the intended amendments is to change the
agency's regulations to provide the latest edition of
referenced technical and scientific documents and to
incorporate newly promulgated federal New Source
Performance Standards (NSPS) and National Emission and
Standards for Hazardous Air Pollutants (NESHAPS).

Statutory Authority: § 10-17.18(b) of the Code of Virginia.

Written comments may be submitted to Director of
Program Development, State Air Pollution Control Board,
P.0. Box 10089, Richmond, Virginia 23240

Contact: Nancy S, Saylor, Division of Program
Development, State Air Pollution Control Board, P.0O. Box
10089, Richmond, Va. 23240, telephone (804) 786-1249

DEPARTMENT OF HEALTH (State Board of)}

t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Health intends to consider amending regulations entitled:
Rules and Regulations fer the Licensure ef Hogpitals in
Virginia.

The purpose of the proposed amendments is to require
each hospital that provides an obstetrical service to have a
protocol for admitting or transferring any woman in labor
that presents herself at the hospital; to require each
licensed hospital to establish a protocol for organ and
tissue procurement,

Statutory Authority: § 32.1-127 of the Code of Virginia.
Written comments may submitted until June 22, 1987.

Contact: Mary V. Francis, Director, Division of Licensure
and Certification, 109 Governor St., Richmond, Va. 23219,

telephone (804) 786-2084 ‘

VIRGINIA BOARD OF HEARING AID DEALERS AND
FITTERS

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Board of
Hearing Aid Dealers and Fitters intends to consider
promulgating, amending, or repealing regulations entitled:
Virginia Board for Hearing Aid Dealers and Fitters.

The purpose of the proposed action is to solicit public
comment on all existing regulations as to the effectiveness,
efficiency, necessity, clarity and cost of compliance in
accordance with the agency’s public participation
guidelines and § 54-524,110 of the Code of Virginia.

Statutory Authority: §§ 54-1.28 and 54-524.110 of the Code
of Virginia.

Written commehts may be submitted until June 25, 1987.
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Centacé: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 257-8505 (toll-free 1-800-552-3016
(Virginia only))

DEPARTMENT OF LABOR AND INDUSTRY

1 Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Labor and Industry intends to consider adopting
regulations entitled: VR 425-02-36. Virginia Confined Space
Standard for t(he Telecommunications Industry. The
purpose of the regulations is to provide persons engaged in
confined space operations in the telecommunications
industry with safe procedures for entry and work in
confined spaces.

April 24, 1987

VIRGINIA DEPARTMENT OF LABOR AND
INDUSTRY

Request for Public Comment

Subject, substance and igsues: On March 23, 1987, the
Virginia Safety and Health Codes Board voted to adopt a
separate Confined Space Standard for the
Telecommunications Industry, 1910.268(t). The board also

voted to extend the comment period on subsections

1910.268t.4.A. and .4.C., which deals with the issue of
oxygen monitoring versus mechnical ventilation of confined
spaces; and subsection 1910.268t.10,B. which deals with
whether the start-up date of the standard should be
January 1, 1988, or some other date. Questions addressing
these issues are set forth below.

Basis: The Virginia Safety and Health Codes Board, with
the advice of the Commissioner of the Department of

Labor and Indusiry, is required under § 40.1-22(5) of the -

Code of Virginia to “adopt, alter, amend or repeal rules
and regulations to further, protect and promote the safety
and health of employees in places of employment over
which it has jurisdiction....”

Purpose: The Virginia Confined Space Standard for the
Telecommunications Industry is designed to require safe
practices and procedures for employee entry into and
work inside confined spaces. Such uniform, statewide
requirements will help to reduce the occupational exposure
of Telecommunications Industry employees to the many
potential hazards found in working with confined spaces
{vehicular hazards when working in a manhole in the
middle of a stireet, atmospheres which are irritative,
explosive or oxygen deficient, etc.)

Comments are invited on the following issues:

1. Should the Virginiz Confined Space Standard for the
Telecommunications Indusiry, require " that oxygen
testing be performed prior to and during enfries or
should the standard allow for mechanical ventilation
to be utilized in lieu of oxygen monitoring devices?

2. In the event that mechanical ventilation is allowed
to be used in lieu of oxygen monitoring devices;
should a professional engineer, a marine chemist or a
certified industrial hygienist be required to certify in
writing that the mechanical ventilation being used will
assure sufficient oxygen concentration for the
operations being performed in the confined spaces?

3. Are there any other professional groups capable of
evaluating and certifying the adequacy of mechanical
ventilation devices used in confined spaces?

4. Are oxygen detectors available which can be stored
at temperatures in the range of -10°F to ¢°F and still
be accurate when used?

5. Are there any documented accidemts, injuries or
illnesses in Virginia that can be attributed te an
oxygen deficiency in a Telecommunications Industry
Confined Space where mechanical ventilation had been
utilized?

6. Should a start-up daie be set for January 1, 1988 or
some other date?

Statutory Authority: § 40.1-22(5) of the Code of Virginia,

Written comments may be submitted until June 12, 1887,
to Carol Amato, Commissioner, Department of Labor and
Industry, 205 WNorth Fourth Street, P. 0. Box 12064,
Richmond, Va. 23241. A second 60-day public comment
period is not required under the Administrative Process
Act.

Contact: Thomas Rother, Occupational Health Voluniary
Compliance and Training Director, telephone (804)
786-0551 or Jay Withrow, VOSH Technical Services
Director, telephone (804) 786-8011

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION (BOARD OF)

1 Notice of [ntended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Mental Health and Mental Retardation intends to consider
promulgating regulations entitled: VR 470-02-13. Rules and
Regulations for the Licemsure c¢f Psychiatric Heospitals
and Inpatient Substance Abuse Facilities.

The purpose of the proposed regulations is i{o provide
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minimum requirements for the licensure of psychiatric
hespitals, psychiatric units in general hospitals and
inpatient substance abuse treatment facilities. VR 470-02-03.
Rujes and Regulations for the Licensure of Private
Psychiatric Hospitals will be repealed.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Writien comments may be submitted until June 12, 1987.

Contact: Barry P. Craig, Director of Licensure, Department
of Mental Health and Mental Retardation, P, O, Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

DEPARTMENT OF REHABILITATIVE SERVICES
(BCARD OF)

Notice of Intended Regulatory Action

Notice is hereby given 'in accordance with this agency’s
public participation guidelines that the Department of
Rehabilitative Services intends to consider promulgating
regulations entitled: Provision of Independent Living
Rehabilitation Services. The purpose of the proposed
regulations is to establish policies, procedures and
requirernents governing the provision of services to
disabled persons,

Statutory Authority: § 51.01-5(7) of the Code of Virginia.

Written comments may be submifted until June 1, 1987, to
David R. Ziskind, Deputy Commissioner, Depariment of
Rehabilitative Services, P.0. Box 11045, Richmond, Virginia
23230.

Comtact: James L. Hunter, Board Administrator,
Department of Rehabilitative Services, P.0. Box 11045,
Richmond, Va. 23230, telephone (804) 257-6446

COMMONWEALTH TRANSPORTATION BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Commonwealth
Transportation Board intends to consider amending three
separate sets of regulations pnow in use into a single
regulation entitled: Hazardous Materials Transportation
Regulations at Tunnel, Ferry and Bridge Facilities
Throughout the Commonwealth of Virginia. The purpose
of the proposed amendments is to provide new rules and
regulations including operating requirements for the
transportation of hazardous materials through tunnels, on
bridges and on ferries in form and content consistent with

the Commonwealth’s regulations and in conformance with
the federal Department of Transportation regulations, as
identified in the Code of Federal Regulations (Title 49).

Statutory Authority: §§ 33.1-12 and 33.1-13 of the Code of
Virginia.

Written comments may be submitted until July 13, 1987.

Contact: John 1. Butner, Engineering Programs Supervisor,
Department of Transportation, Traffic Engineering
Division, 1401 E. Broad St, Richmond, WVa. 23219,
telephone (804) 786-2878

DEPARTMENT FOR THE AGING
General Notice to the Public

Notice of Intent to Apply for Federal Funds

The Virginia Department for the Aging hereby gives
notice of its intent to apply for federal funds for aging
services under Title III of the Older Americans Act (as
amended), Title V of the Older Americans Act (as
amended) and the Job Training Partnership Act. The
application for funding will be filed on August 15, 1987,
and will include intrastate funding formulas for the
distribution of Title III funds, Title V funds, and Job
Training Partnership Act funds to local area agencies on
aging. :

Written comments on this application will be received
until 5 p.m., Friday, June 19, 1987. Copies of the proposed
application will be available to the public after April 17,
1987. Written comments and requesis for copies of the
proposed application should be sent to:

Mr. Robert Knox, Director
Division of Program Management
Virginia Department for the Aging
101 North 14th Sireet, 18th Floor
Richmoend, Virginia 23219-2797
telephone (804) 225-2801

Public hearings to receive comments on the proposed
application will also be held on the following dates:

June 8, 1987

Wythevilte Community College
Wytheville, Virginia

June 9, 1987

Germanna Community College
Locust Grove, Virginia
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June 10, 1987

Richard Bland Community College
Petersburg, Virginia

Public hearings are open to all interested individuals
and will begin at 10 am, and conclude no later that 1
p.m.

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

t Notice to the Public

Pursuant te iis public participation guidelines contained in
§ 5.1 of VR 125-01-1, the board intends to consider the
amendment or adoption of regulations as set forth below
and will conduct a public meeting on such proposals as
indicated below:

1. §§ 17, 114, 25 and 29 of VR 125-01-1 -
Procedural Rules for the Conduct of Hearings Before
the Board and its Hearing Officers and the Adeption
or Amendment of Regulations. ’

a. Subject of Proposal - Amend regulations
pertaining to Rules of Practice and Procedure to
provide that notices from the board, including
Notices of Hearings, Notices of Continuances,
Notices of Decisions and other notices during the
hearings process may be given by first class United
States mail, postage prepaid to the licensees,
complainants, objectors or applicants’ last known
mailing address or principai place of business. ‘

b. Entiiies Affected - Manufacturers, wholesalers,
retailers and other persons involved in
adminisirative hearings before the board.

¢. Perpose of Propesal - To permit the giving of
notice by first class Uniled States mail, postage
prepaid, instead of giving such notices by certified
or registered mail, and to reduce costs and expenses
incurred in sending notices by certified mail.

d. Issues Invelved - Should the board change its
current practice of sending notices by certified or
regisiered mail and begin a new practice of giving
notice by first class mail only?

e. Applicable Laws or Regulations - §§ 4-7(),
4-11(a), 4-3L(b), 4-37 B, 4-105(5)(c), 4-114(h),
4-118.31 B, 4-118.11 B, 96.14:12 of the Code of
Virginia.
2. Part III of VR 125-01-1 - Wine and Beer Franchise
Acts.

a. Subject of Proposal - Amend Part III of
regulation to provide that the board may issue
subpoenas for the production of documents,

attendance of wilnesses, requests for admissions,
interrogatories, depositions and other forms of
discovery.

b. Entities Affected - Manufacturers, imporiers and
wholesale wine and beer distributors.

¢. Purpose of Proposal - To provide for discovery
in Wine and Beer Franchise cases as provided in
changes to §§ 4-118.11 and 4-118.31 of the Code of
Virginia, at the 1987 General Assembly.

d. Issues Imvolved - This is a procedural change
mandated by statutory amendment passed by the
1987 General Assembly, HB 1532.

e. Applicable Laws or Regulations - §§ 4-7()), (k)
and (1), 4-10, 4-11(a), Chapter 2.1 (4-1183 et seq.),
Chapter 2.2 (4-118.21 et seq.) of Tiile 4 and Chapter
LI (96141 et seq.) of Title 9 of the Code of
Virginia.

3. § 1 of VR 125-01-2 - Advertising Generally;
Cooperative Advertising; Federal Laws; Beverages
and Cider; Exeeptions; Restrictions.

a. Subject of Propesal - Amend regulation to
eliminate the prohibition against the wuse of
advertising of any present or former athlete or
athletic team.

b. Entities Affected - Manufacturers of spirits, wine
and beer, wholesalers and retailers.

c. Purpose of Proposal - To permit the alcoholic
beverage indusiry to use athletes or athletic teams
in their advertising.

d. Issves Invoived - Will the removal of this
proscription encourage impressionable persons under
the legal drinking age to purchase or consume
alcoholic beverages?

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-69, 4-98.10(w), 4-68.14 and 4-103(b) and (c)
of the Code of Virginia.

4, § 2 of VR 125-01-2 - Advertising; Inierior; Retail
Licensees; Show Windows.

a. Subject of Proposal - To amend regulation to
permit retailers to have interior advertising of any
brand of alcoholic beverages sold in this
Commonwealth, provided, however, that such
advertising materials are not furnished by
manufacturers or wholesalers of alcoholic beverages.

b. Entities Affected - Retail licensees of the board.

¢. Purpose of Proposal - To eliminate the
proscription of interior advertising by retailers to
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any reference to any brand or manufacturer of
alcoholic beverages.

d. Issues Invelved - Should retailers be permitied to
advertise brands of alcoholic beverages in the
interior if such advertising materials are furnished
by the retailer?

€. Appliéable Laws of Regulations - §§ 4-1(1),
4-11(a), 4-60(i), 4-69, 4-69.2, 4-08.10(w) and 4-98.14 of
the Code of Virginia.

5. 8 2 of VR 125-01-2 - Advertising; Interior; Retail
Licensees; Show Windows.

a. Subject of Proposal - Amend regulation to permit
point-of-sale materials on contests and sweepstakes
in retail establishments as long as no purchase is
required and point-of-sale restricted to cut case
cards.

b. Entities Affected - Manufacturers, wholesalers of
beer and wine and the general public.

c. Purpose of Proposal - This would provide
another source for the public to enter and
participate in contests and sweepstakes,

d. Essues Involved - Should the board permit this
additional point-ofsale material in retail outlets
which is currently permitted in the print media?

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-60(i), 4-69, 4-69.2, 4-98.10(w) and 4-98.14 of
the Code of Virginia.

“normatl retail price.”

b. Entities Affected - Manufacturers of spirits, wine
and beer.

¢. Purpose of Propesal - To define “normal retail
price” and insert example in amended language.

d. Issues Involved - Merely to clarify “normal retail
price” for industry.

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-69, 4-98.10(w), 4-98.14 and 4-103(b) and (c}
of the Code of Virginia.

. § 8 of VR 125-01-2 - Advertising; Coupons.

a. Subject of Proposal - Amend regulation to
eliminate the prohobition against the use of discount
cotpons.

b. Entities Affected - Manufacturers of spirits, wine
and beer, retailers and general public.

¢. Purpose of Proposal - To permit the use of
discount coupons as is presently permitted for
refund coupons.

d. Issues Imveolved - Should manufacturers be
permitted o offer discount coupons?

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-69, 4-98.10(w), 4-98.14 and 4-103(b) and (¢}
of the Code of Virginia,

8. § 10 of VR 125-01-2 - Advertising; Sponsorship of
Public Events; Restrictions and Conditions.

6. § 6§ of VR 125-01-2 - Advertising; Novelties and
Specialties.

a. Subject of Proposal - Amend regulation to permit
order blanks at the point-ofsale for novelly and
specialty items on cut case cards.

b, Entities Affected - Manufacturers, wholesalers,
retailers and the general public.

¢. Purpose of Proposal - To permit the general
public another means, other than the print media, to
obtain novelty and specialty items from suppliers.

d. Issues Involved - Should brand identified novelty
and specialty items be made more readily available
to the public?

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-69, 4-98.10(w) and 4-98.14, of the Code of
Virginia.

. § 9 of VR 125-01-2 - Advertising; Coupons,

a. Subject of Proposal - Amend regulations to define

a. Subject of Proposal - Amend regulation to
eliminate the restriction that events must be of a
limited duration.

b. Entities Affected - Manufacturers and
wholesalers of alcoholic beverages and banquet
licensees.

c. Purpose of Proposal - Deregulation of restriction
governing sponsorship of public events.

d. Issues Involved - Should manufacturers and
wholesalers of alcoholic beverages be permitted to
sponsor public events without time restrictions?

e. Appllcable Laws or Regulations - §§ 57(D),
4-11{a) and 4-69 of the Code of Virginia.

10. § 10 of VR 125.01-2 - Advertising; Sponsorship of
Public Events; Restrictions and Conditions.

a. Subject of Proposal - Amend regulation to permit
sponsorship of events on an amateur,
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semi-professional or intercollegiate level by wineries,
distilleries and breweries and expand the scope of
public events to include cultural events.

b. Entities Affected - Wineries, distilleries,
breweries and the general public.

c. Purpose of Proposal - To permit sponsorship by
wineries and distilleries of certain types of events
presently permitted by breweries and to authorize
sponsorship of cultural events only,

d. Issues Imveolved - Should all manufacturers of
alcoholic beverages be allowed to sponsor the same
types of public events?

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a) and 4-69 of the Code of Virginia.

restriction on cut case cards of two-dimensional
printed matter. :

d. Issues Involved - To permit manufacturers,
bottlers or wholesalers to furnish to retailers interior
advertising of a more substantial nature.

e. Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-69.2, 4-79(f) and (h) and 4-98.14 of the
Code of Virginia.

13. § 8 of VR 125-01-3 - Inducements to Retailers;
Tapping Equipment; Botile or Can Openers; Banquet
Licenses; Cut Case Cards; Clip-ons and Table Temnts.

a. Subject of Proposal - Amend regulation to permit
manufacturers and wholesalers of beer to furnish
retail licensees beer table tents and beer clip-ons.

This requested by Brown-Forman Company. b. Entities Affected - Manufacturers, wholesalers of
beer, and retailers.
11. § 8 of VR 125-01-3 - Solicitation of Mixed

Beverage Licensees Generally; Disqualifying Factors. ¢. Purpose of Proposal - To comply with change in

a. Subject of Propesal - Amend regulation to permit
a represeniative of a distillery to solicit mixed
beverage licensees.

b. Entities Affected - Mixed Beverage licensees and
manufacturers of distilled spirits.

¢. Purpese of Proposal - To remove present
prohibition of the solicitation of mixed beverage
licensees by representatives of a distillery.

d. Issues Involved -

§ 4-79 of the Code of Virginia, as amended at the
1987 session of the General Assembly, effective July
1, 1987, HB 1415.

d. Issues Imvelved - Amendment will permit
manufacturers and wholesalers of beer to furnishk to
retailers bheer table tents and beer clipons as
manufacturers and wholesalers of wine are now
authorized,

e. Applicable Laws of Regulations - §§ 4-7(1),
4-11(a), 4-69.2, 4-79(f) and (h) and 4-98.14 of the
Code of Virginia.

(1) Should distillery representatives be permitted {o 14 § 2 of VR 125-01-4 - Wines; Qualifying
solicit mixed beverage licensees? Procedures; Disqualifying Factors; Samples;
Exceptions,

(2) What control would the board have over such a
representative who holds no license or permit from
this agency?

a. Subject of Proposal - Amend regulation to
eliminate subsection dealing with approval of wines
to which fruit juice, or artificial flavoring has been

e. Applicable Laws or Regulations - §§ 4-98.14 and added.

4-98.16 of the Code of Virginia.

b. Entities Affected - Manufacturers, wholesalers

This requested by Brown-Forman Company. and retailers of wine producis.
12. § 8 of VR 125-01-3 - Inducements to Retailers;
Tapping Equipment; Bottle or Can Openers; Banquet
Licenses; Cut Case Cards; Clip-ons and Table Tents.

c. Purpose of Proposal - Deregulation of approval
by the board relating to wines containing fruit juice,
artificial coloring and sangria-type wines.

a. Subject of Proposal - Amend regulation to permit
three-dimensional printed matter for wine or beer
cut case cards.

b. Entities Affected - Manufacturers, wholesalers
and retailers of alcoholic beverages.

c. Purpose of Proposal - To remove the present

d. Issues Involved -

(1) The rescission of this subsection would remove
an undue burden on the manufacturers, as the
product has the approval of the appropriate federal
agency.

(2) The current market trend involves more of
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these {ypes of wines.

€. Applicable Laws or Regulations - §§ 4-7(h) and
(1) and 4-11(a) of the Code of Virginia.

15. § 1 of VR 125-01-5 - Restrictions Upon Sale and
Consumption of Alcoholic Beverages and Beverages.

a. Subject of Proposal - Amend regulation to
prohibit the sale and consumption of heer by a
person under the age of 21 years.

b. Entities Affected - Retail licensees and the
general public.

¢. Purpese of Proposal - To conform with the
statutory provisions effective July 1, 1987 raising the
tegal drinking age to 21 for all alcoholic beverages.

d. Issues Involved - To clarify the regulation that a
person must be 21 years of age to purchase and
consume all alcoholic beverages.

e. Applicable Laws or Regulations - §§ 4-7(),
4-11(a), 4-37(a){(D)(j), 462, 4-103(b) and 4112, of the
Code of Virginia.

16. § 2 of VR 125-91-5 - Determination of Legal Age
of Purchaser.

a. Sshject of Proposal - Amend regulation deleting
any reference to “Virginia operator’s or chauffeur’s
licenses, or such licenses issued by any other state”
and amend language referring to Virginia Division
of Motor Vehicles to “Department of Motor
Vehicles.”

b. Entities Affected - Wholesale wine and beer
distributors, retail licensees and the general public.

¢. Purpose of Proposal - Merely housekeeping in
nature to clarify types of identification accepted as
proof of legal age to purchase alcoholic beverages
issued by the Virginia Department of Motor
Vehicles.

d. Issues Imvelved - To provide licensees of the
board clarification as to bona fide evidence of legal
drinking age.

e, Applicable Laws or Regulations - §§ 4-7(1),
4-11(a), 4-62, 4-98.14 and 4-103(b) of the Code of
Virginia.

17. § 68 of VR 125-01-5 - Procedures for Mixed
Beverage Licensees Generally; Mized Beverage
Restawrant Licensees; Sale of Spirits in Closed
Containers; Employment of Minors.

a. Subject of Proposal - Amend regulation to permit
premixing of spirits drinks.

b. Entities Affected - Mixed beverage restaurant
licensees and mixed beverage caterers,

¢. Purpose of Proposal - To allow mixed beverage
licensees to premix spirits drinks prior to a patron’s
order.

d. Issues Involved -

1. Should mixed beverage licensees be permitted to
premix spirits drinks prior to a patron’s order?

2, Would the removal of this restriction ensure that
the customer receives the drink ordered?

e. Applicable Laws or Regulatioms - §§ 4-7(a), (b),
(h) and (1), 4-11(a), 498.10, 4-98.11 and 4-98.14 of
the Code of Virginia.

18. § 14 of VR 125-01-5 - Definitlions and
Qualifications for Retail Off-Premises Wine Beer
Licenses and Off-Premises Beer Licenses;
Exceptions; Further Conditions; Temporary Licenses.

a. Subject of Proposal - Amend Regulation to
change monetary requirements for monikly sales
and inventory.

b. Entities Affected - Specialty shop licensees.

c. Purpose of Propesal - To reduce the monetary
qualifications for monthly sales and inventory from
$2,000 to $750.

d. Issues Involved - Should the board lower the
qualifications for a specialty shop classification with
respect to the inventory and sales of the required
cheese and gourmet foods?

e. Applicable Laws or Regulations - §§ 4-7(),
4-11(a), 4-25(j1) and 4-31(a) of the Code of Virginia.

19. § 11 of VR 125491-5 - Definitions and
Qualifications For Retail Oa-Premises and
On-and-Off Premises Licenses Generally; Mixed
Beverage Licensee Requirements; Exceptions;
Temporary Licenses.

a. Subject of Proposal - Amend regulation to clarify
the definition of designated room to include room
“or area” to be approved by the board.

b. Entities Affected - Retail licensees.

c. Purpose of Proposal - To incorporate the current
interpretation dealing with the definition of “room.”

d. Issues Involved - To expand the privileges of the
license in rooms or other areas.

e. Applicable Laws or Regulations - §§ 4-2(8),
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47(1), 4-11(a), 4-25, 4-98.2 and 4-98.14 of the Code of
Virginia.

20, § 18 of VR 125-01-5 - Adopt a New Section
Concerning Velunteer Fire Stations and Rescue
Squads.

a. Subject of Proposal - Adopi a new regulation
permitting volunteer fire departments/rescue squads
to exercise the privileges of banquet facility licenses
on the premises other than their stations and under
the control of the fire department/rescue squad.

b. Entitles Atfected - Volunteer fire departments or
rescue squads.

¢. Purpese of Proposal - To clarify and set forth
conditions by the board for the locations to be used
for functions under the conirol of the fire
department or rescue squad while the privileges of
the license are being exercised as provided by a
change in § 4-25(pl) of the Code of Virginia, as by
the 1987 General Assembly, HB 1268.

d. Issues Inveolved: - To comply with statutory
changes and provide guidance and clarification.

e. Applicable Laws or Regulations - § 4-7(D),
4-11(a), 4-25(pl) and 4-103(b) of the Code of
Virginia.

2. § 2 of VR [25-81-§ - Wimes; Purchase Orders
Generally; Wholesale Wine Distributors.

a. Subject of Proposal - Amend regulation to
remove (ke proscription against wholesale wine
distributors peddling wine.

b. Entities Affected - Wholesale wine distributors
and retail licensees.

c. Purpose of Proposal - To permit wholesale wine
distributors to peddie wine.

d. Issues Invelved - Should wine wholesalers be
permitted to peddle wine, as is presently permitted
wholesale beer distributors?

e. Appliceble Laws or Regulations - §§ 4-7(a), (b)
and (1), 411(a), 4-22.1 and 4-84(b) of the Code of
Virginia.

This requested by Loveland Distributing Co. and Guifire
Distributing Co.

22, § 2 of VR 125816 - Wines; Purchase Orders
Generally; Wholesale Wine Distributors.

a. Subject of Proposal - Amend regulation fo
eliminate requirement of taking an actual physical
inventory monthly and change such inventory to a

quarterly basis.
b. Entities Affected - Wholesale wine distributors.

c. Purpose of Propesal - To relieve wholesale
distributors an economic burden of taking actual
monthly physical inventories monthly.

d. Issues Invelved - Should the regulation be
amended eliminating monthly physical inventories
and would a change be detrimental to collecting
state wine tax?

e. Appiicable Laws or Regulations - §§ 4-7(a), (b)
and (1), 4-11(a), 4-22.1 and 4-84(b) of the Code of
Virginia,

This requesied by the
Association,

Virginia Wine Wholesalers

23. Regulations are adopted by the board pursuant to
authority contained in §§ 4-7(1), 4-11(a), 4-88.14,
4-103(b), 4-6.14 and 9-6.4:1 et seq. of Title 9 of the
Code of Virginia.

24, The board requests that all persons interested in
the above described subjects please submit commenis
in writing by Jume 25, 1987 o the undersigned, P. Q.
Box 27491, Richmond, Virginia 23281 or aitend the
public meeting scheduled below.

25. The beard will held a public meeting and
receive the comments or suggestions of the public
on the above subjecis. The meeting will be in the
First Floor Hearing Room at 2901 Hermitage Read,

Contact Robert N. Swinson, if you have questions, at 2901
Hermitage Road, Richmond, Va. 23227 or by phone at
(884) 257-0616.

DEPARTMENT OF WASTE MANAGEMENT

Netice to the Public

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia (Administrative Process Act) that the
Virginia Waste Management Board intends to amend the
regulations entitled: Regulations Governing the
Transportation of Hazardous Materials.

The proposed Amendment 6 to these regulations includes
changes to the U.S. Departmeni of Transportaiion (DOT)
regulations on hazardous materials transportation and
motor carrier safety. These new provisions enacted by the
U.S. Depariment of Transportation during 1985-86, require
that changes be made to the existing state regulations.
These proposed changes maintain consistency with the
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federal regulations.

On May 28, 1987 at 10 a.m, an open meeting will be held
at the James Monree Building, Conference Room B, 101
North 14ih Street, Richmond, Virginia. The location is
accessible to the bhandicapped. The purpose of the open
meefing is {o explain this proposed draft of Amendment 6
to the regulated community, the public, and any interested
persong, prior to a fipal draft for comment at the public
hearing to be scheduled for later in 1987.

STATEMENT

Amendment § to the Regulations Governing the
Transportation of Hazardous Materials

Basis and authority: Section 10-305 (Chapter 24, Title 10)
of the Code of Virginia directs the Virginia Waste
Management Board to promulgate rules and regulations
concerning the transportation of hazardous materials in the
Commonwealth, but shall be no more restrictive than
applicable federal laws and regulations. Changes in the
federal regulations promuigated in 1985-86 necessitate an
amendment which keeps the Virginia Regulations
Governing the Transportation of Hazardous Materials
consistent with these federal regulations.

Purpose: The Virginia Waste Management Board and the
executive director of the Virginia Department of Waste
Management promulgate these amended regulations in
orger to ensure that hazardous materials transported
within the Comtnonwealth are loaded, packed, identified,
marked, and piacarded in order to protect public health
and safety and the environment.

Summary and analysis: Amendment 6 proposes to
incorporate, by reference, changes that were made by the
U.5. Department of Transportation to Title 49 Code of
Federal Regulations, §§ 171-179 and 390-397 from January
1, 1585, to December 31, 1986, Changes in the U.S.
Depariment of Transportation regulations include: (i)
changes made to refiect new requirements regarding the
international {ransportation of hazardous materials, (ii)
reclassification of some explosive materials to reduce risks
associated with the transportation of these materials, (iii)
improvements in all requirements relating to certain
poisonous liquids which pose a potential inhalation risk if
there is a release, (iv) improvements in the placarding
and shipping paper requirements relating to empty tank
cars, (V) incorporate into the hazardous materials tables
i{he CERCLA hazardous substances which require
notification if a discharge occurs, (vi) conversion of
individual exemptions to make new packagings and
shipping alternatives available to the entire regulated
community, (vil) extensions provided for certain
exemptions and regulatory deadlines, and (viii) corrections,
editorial changes, and other minor reversions.

Impact: These requirements have already been through the
federal rulemaking process and are in force in the

interstate, and some intrastate, transport of hazardous
materials. Therefore, these proposed changes in the initial
draft of the amendment are not expected to have a
significant impact on the regulated community.

Wriiten comments on proposed Amendment 6 can be
submitted until 5 p.m., May 28, 1987, to William F. Gilley,
Director, Division of Regulation, Virginia Department of
Waste Management, James Monroe Building, 1ith Floor,
101 Norih 14th Street, Richmond, Virginia 23219.

Contact: Cheryl Cashman, Information Officer, Virginia
Department of Waste Management, James Monroe Bldg,
11th Floor, 101 N. 14th St, Richmond, Va. 23218,
telephone (804) 225-2667

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for pubiiéation in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Ann M. Brown, Deputy Registrar of Regulations,
Virginia Code Commission, PO, Box 3-AG, Richmond, Va.
23208, telephone (804) 786-3591

FORMS:
PROPOSED (Transmittal Sheet) - RRO1
FINAL (Transmittal Sheet) - RR02
NOTICE OF MEETING - RR03
NOTICE OF INTENDED REGULATORY ACTION --
RRO4
NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE
OR GUBERNATORIAL OBJECTIONS - RR06

ERRATA

STATE AIR POLLUTION CONTRCL BOARD
Publication: VA.R 3:16, p. 1658, May 11, 1987

Correction: Second paragraph of the Notice of Intended
Regulatory Action

Correction to the notice is as follows:

~ The second paragraph concerning the purpose of the
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General Notices/Errata

intended amendments includes “and” by mistake ai the
end of the fifth line. The last two lnes of the second
paragraph should read “Performance Standards (NSPS)
and National Emission Standards for Hazardous Air
Pollutants (NESHAPS).”

DEPARTMENT OF HEALTH

Title of Regulation: VR 360-0i-03. Standards for
Evaluating Certificate of Public Need Applications to
Establish or Expand Nursing Home Services.
Publication: VAR 3:15, p. 1397, April 27,1987
Correction: Chart in § 2.5
Correction to the final regulation is as follows:

The revised demand rate for Health Service Area I,
Planning District 10, age group 75084, was adopted by the
council as 48.0 rather than 48.8.

VIRGINIA EOUSING DEVELCOPMENT AUTHORITY

Title of Reguiation: VR 400-01-6001. Rules and
Regeulations.

Publication: VA.R 3:16, p. 1521, May 11, 1987
Correction: Paragraph A of § 2.1
Correction to the final regulation is as follows;
After the word development, the text should read
“construction and rehabilitation and/or the ownership”

rather than “construction and/or rehabilitation or the
ownership.”
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CALENDAR OF EVENTS

Symbols Eey
t Indicates entries since iast publication of the Virginia Register
& Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Regisirar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notfice, please be aware that
this listing of meetings may be incomplete. Alsoe, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
canceltafion.

For additiona! information on cpen meetings and public
hearings held by the Standing Committees of the
Legislature during the interimn, please cali Legislative
Information at (804) 786-6530.

.............................. VIRGINIA CODE COMMISSION
EXECUTIVE

DEPARTMENT FOR THE AGING

Long-Term Care Ombudsman Program Advisery Coumeil

1 July 18, 1887 - $:30 am. — Open Meesting
James Monroe Building, 101 North 14th Street, Conference
Roem B, Richmond, Virginia.

The council will discuss the work of Virginia's
Long-Term Care Ombudsman Program and hear
interim reports from various subcommitiees.

Contact: Virginia Dize, Department for the Aging, 101 N,
14th St., 18th Floor, Richmond, Va. 23219-2797, telephone
(804) 225-2271/3141

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September 28, 1987 - 2 p.m. - Public Hearing
Washington Building, Board Room, 2nd Floor, 1100 Bank
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to adopt
regulations entitled: VR 115-02-15. Rules and

Regulations for the Regisiration of Pouwliry Dealers,
The propesed regulations would require that pouliry
dealers doing business in Virginia keep records of
their transactions as a means of {racing pouliry
disease to iis source. They also would require that
poultry dealers maintain a regimen of sanitation in
their dealings.

Statutory Authority: §§ 3.1-7286, 3.1-735 and 3.1-738 of the
Code of Virginia,

Written comments may be submitted until June 30, 1987,

Comtact: A, J. Roth, D.V.M, Chief, Bureau of Veterinary
Services, Division of Animal Heglth, Virginia Department
of Agriculiure and Consumer Services, Suite 600, 1100
Bank St., Richmond, Va. 23219, {elephone (804) 786-2483

¥ E B E R OF F %

September 28, 1887 - 3 p.m. — Public Hearing
Washington Building, Beard Room, 2nd Floor, 1100 Bank
Street, Richmond, Virginia. &

Notice is hersby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to amend
regulations entitied: VR 115-92-12, Health
Requiremenis Governing the Admission of Livestock,
Poultry, Companien Animals and Other Animals or
Birds Inte Virginia. The proposed amendment to the
above-referenced regulation would set health
requirements for the admission of South American
camelids of the genus lama into Virginia.

Statutory Authority: § 3.1-726 of the Code of Virginia.
Written comments may be submitted uniil June 28, 1987,
Contact; A. J. Roth, DV.M,, Chief, Bureau of Veterinary
Services, Division of Animal Health, Virginia Department

of Agriculture and Cousumer Services, Suite 600, 1100
Bank St., Richmond, Va. 23219, telephone (804) 786-2483

STATE AIR POLLUTION CONTROL BOARD
T July 27, 1987 - § a.m. — Open Meeting
General Assembly Building, Senate Room A, Richmond,
Virginia. @

This is a general meeting of the board.
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Calendar of Events

Comtact: Dick Stone, State Air Pollution Control Board, P.
O. Box 10089, Richmond, Virginia 23240, telephone (804)
786-5478

B o% B ok ¥ o

t July 2%, 1987 - 1& a.m. — Public Hearing’
Town of Abingdon Municipal Building, Council Chambers,
133 West Main Street, Abingdon, Virginia

¥ July 29, 1987 - 18 a.m. — Public Hearing

West Ceniral Regional Office, State Water Control Board,
Executive Office Park, 5312 Peters Creek Road, N.W.,
Roangke, Virginia

1 July 2%, 1987 - 19 a.m. — Public Hearing
Lynchburg Library, 2315 Memorial Avenue, Lynchburg,
Virginia

t July 28, 1987 - I p.m. - Public Hearing
Chesterfield Public Library, 9501 Lori Road, Chesterfield,
Virginia

T July 28, 1987 - 18 a.m. — Public Hearing

Hampton Roads Regional Office, State Air Pollution Control
Board, Old Greenbriar Village, Suite A, 2010 0Oid
Greenbriar Road, Chesapeake, Virginia

1 July 28, 1987 - 10 a.m. — Public Hearing

National Capital Regional Office, State Air Pollution
Conirol Board, Springfieid Towers, Suite 502, 6320 Augusta
Drive, Springfield, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of ithe Code of Virginia and the requirements of §
110(a)(1) of the Federal Clean Air Act that the State
Air Pollution Board intends ito amend regulations
entifled; VR 120-81. Regulatiens for the Comtrol and
Abatement of Alr Pollution: Permits for MNew and
Modified Sources (Part Iffj. The regulations establish
limits for sources of air pellution to the extent
necessary to attain and maintain levels of air quality
as will protect human healih and welfare.

STATEMENT

Subject: Permits for New and Modified Sources (Part
VIID).

Substance: The substance of the amendments is as follows:
1. Clarify the relationship hetween the definitions of
“modification” and ‘“reconstruction” with respect to
what counstitutes replacement.

2, Revise the exemption levels for the general permit
sysiem,

3. Add a requirement that permit applicanis notify
adjacent land owners of the proposed facility.

"4, Clarify the requirements for public hearings for
permits for major stationary sources under the general
permit system with respect to the hearing
requirements for modifications to major stationary
sources.

5. Specify the requirements for changes in ownership
or name of a permiited facility.

6. Add a requirement that copies of permits be
available on the premises of the permitted facility.

7. Update the permit regulations for Prevention of
Significant Deterioration Areas to be consistent with
EPA regulations with respect {oc modeling guidance
requirements.

8. Update the permit regulations for Nonattainment
Areas to be consistent with EPA regulations with
respect o the inclusion of fugitive emissions in
determining whether a source is a major stationary
source.

Purpoge: The purpose of the proposed amendments is to
change the agency’s regulations concerning permits for
new and modified sources in order io address comments,
suggestions and complaints received pursuant to the
agency's Regulatory Reform Program and the Notice of
Intended Regulatory Action dated July 7, 1986.

Basis: The 1legali basis for the intended regulation
amendments is Chapter 1.2 (§ 10-17.18(b)) of Title 10 of
the Code of Virginia.

Issues: The issue is whether fo leave the regulation as is,
and thus fail fo address ceriain valid needs identified by
the users of the regulation, or address the needs identified
by amending the regulation.

Statutory Authority: § 10-17.18(b) of the Code of Virginia.
Written comments may be submiited uniil July 289, 1987.

Conéact: Robert A. Mann, Direcior of Program
Development, State Air Pollution Conirol Board, P. O. Box
10089, Richimond, Va. 23240, telephone (804) 786-5789

ALCOHOLIC BEVERAGE CONTROL BOARD

1 May 26, 1387 - 9§ a.m. — Open Meeting

t Jume 16, 1887 - 9:36 a.m. — Open Meeling

1 Jume 30, 1987 - $:30 a.m. — Open Meeting

t July 14, 1887 - $:30 a.m. — Open Meeting

T July 28, 1987 - 9:30 a.m. — Open Meeting

2801 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports or activities
from staff members. Other maiters not yet
determined.
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1 June 25, 1887 - i@ a.m. — Open Meeting
2901 Hermitage Road, Main Offices, ist Fioor, Richmond,
Virginia. &

Pursuant to the Virginia Alcoholic Beverage Control
Board's “Public Participation Guidelines for Adoption
or Amendment of Regulaticns” (VR 125-01-1, Part V of
the Regulations of the Virginia Alcoholic Beverage
Conirel Board), the board will conduct a public
meeting on June 25, 1687, at 10 a.m. in the Hearing
Room, Ist Floor, A.B.C. Board, Main Offices, 2801
Hermitage Road, Richmond, Virginia, fo receive
comments and suggestions concerning the adoption,
amendment or repeal of board regulations. Any group
or individual may file with the board a writien
petition for the adoption, amendment or repeal of any
regulation.

Contact: Robert N. Swinson, 2901 Hermitage Road, P. O.
Box 27481, Richmond, Virginia 23261, telephone (804)
257-0617

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
LANDSCAPE ARCHITECTS

May 28, 1887 - 2 a.m. — Open Mesting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmend, Virginia. &

The board will meet {o (i) approve minutes of the
March 13, 1987, meeting; (ii) review disciplinary cases;
(iii) review correspondence; and (iv) conduct a
regulatory review.

Virginia Beard of Laad Surveyors

May 28, 1987 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Flgor, Richmond, Virginia. &

The board will meet to (i) approve minutes of the
February 20, 18987 meeting, (ii) consider the
psychometrician study; (iii) discuss NCEE Part IV
exam; (iv) discuss enforcement cases; and (v) review
applications.

Contact: Joan L. White, Assistant Director, Department of
Commerce, 3600 W. Broad Si, Richmond, Va. 23230,
telephone (804) 257-8555

VIRGINIA ATHLETIC BOARD

t June 4, 1887 - i a.m. — Open Meeting
Department of Commerce, 3600 West Broad Streei, Beard
Room 1, Richmond, Virginia.

Annual commission meeting.

Contact: Doug Beavers, Assistant Director, 3600 W. Broad
5t., Richmond, Va,, telephone (804) 257-8507

GOVERNOR'S ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT

Jume §, 1987 - 19 am. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia, &

Presentation of Certificate of Appreciation Awards and
regularly scheduled meeting,

Contact: D. Ray Sirry, Division Director, Department of
Social Services, 8007 Discovery Dr., Richmond, Va.
23229-8699, ielephone (804) 281-9308

BOARD OF COMBMERCE

June 5, 1987 - k8 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. @&l

A public hearing on Senate Joint Resolution 144 {study
of the establishment of a Private Investigator’s Board).
A subcommittee of the Board of Commerce will hear
views on the study of the esiablishment of a Private
Investigator's Board.

All interested parties or individuals are invited fo
attend and present testimony. Writien comments may
be submiited in addition to or in liew of verbal
testimony, Written comments must be received by 5
p.m., June 12, 1987,

Contact: Iva Frizzell, Department of Commerce, 3600 W.
Broad 5t., Richmond, Va. 23230, telephone (804) 257-8563
{toll-free number 1-800-552-3018)

ok ok % ¥ & ¥ ¥

June 10, 1887 - § a.m. — Public Hearing
City Hall Building, Council Chambers, 10455 Armstrong
Street, Fairfax, Virginia

The board will meet to conduct a public hearing
concerning the Need for Certifying Interior Designers.

June 10, 1987 - 1:30 p.m. — Public Hearing
City Hall Building, Council Chambers, 10455 Armstrong
Street, Fairfax, Virginia

The board will meet to conduct a public hearing
concerning the Desirability of Regulating Real Estate
ADpraisers.
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Calendar of Evenis

June 11, 1887 - © a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmeond, Virginia. &

The board will meei to conduct a public hearing
concerning the Need for Certifving Interior Designers

Jume il, 1887 - 1:30 p.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. &

The board will meet to conduct a public hearing
concerning the Desirability of Regulating Real Estate
Appraisers.

Jume 22, 1987 - § a.m. ~ Public Hearing
Hotel Roancke, 19 North Jefferson Sireet,
Virginia. &

Roanoke,

The board will meet to conduct a public hearing
concerning the Need for Certifving Interior Designers.

June 22, 1987 - 1:3¢ p.m. — Public Hearing
Hotel Roancke, 19 North Jefferson Street,
Virginia. &

Roancke,

The board will meet 1o conduct a public hearing
concerning the Destrabililty of Regulating Real Estate
Appraisers.

Fene 29, 1887 - ¢ a.m. — Public Hearing
City Hall Building, Council Chambers, 810 Union Street,
Norfolk, Virginia

The board will meet to comduct a public hearing
concerning the Need for Certifying Interior Designers.

June 2§, 1987 - 1:30 p.m. - Public Hearing
City Hall Building, Council Chambers, 810 Union Sireet,
Norfolk, Virginia

The board will meet to conduct a public hearing
concerning the Desirability of Repulating Real Estate
Appraisers.

Centaci: Sylvia W. Bryani, Hearings Coordinater,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 2578524

BOARD OF COMMERCIAL DRIVER TRAINING
SCHOOLS

t May 28, 1987 - 10 a.m. - Open Meeting
Department of Commerce, 3600 West Broad Street,
Conference Room 2, Richmond, Virginia. &

An open board meeting to (i) conduct regulatory
review; (ii) discuss revenue and expenditures; (iii)
discuss complainfs; (iv) elect officers for the term

ending September 30, 1987,

Contact; Geralde W. Morgan, Assistant Director, 3600 W.
Broad St., 5th Fl, Richmond, Va. 23230-4917, telephone
(804) 257-8508

DEPARTMENT OF CONSERVATION AND HISTORIC
RESOGURCES

Virginia Seil and Water Comservation Board
T July 8, 1887 - 2 p.m. — Open Meeting

Blacksburg Marriott Inn, 900 Prices Fork Road,
Blacksburg, Virginia. &l

N.W,,

A regular bimonihly business meeting,

Contact: Donald L. Wells, 203 Governor St, Suite 206,
Richmond, Va. 23219-2094, {elephone (B04) 786-2064

Upper James River Advisory Board

Jume 2, 1887 - 11:36 a.m. — Open Meeling
Sunny Brook Inn, Hollins, Virginia

A quarterly busiress meeting of the Upper James
River Advisory Board to discuss matters pertaining to
that section of the Scenic River.

Centact; Richard G. Gibboms, Division of Parks and
Recreation, 1201 Washington Bldg., Richmond, Va. 23219,
telephone (804) 786-4132

STATE BOARD OF CORRECTIONS

June 17, 1987 - 18 a.m. — Open Meeting
Department of Correciions, 4615 West Broad Sireet,
Richmond, Virginia. &

A regular monthly meeting fo consider such matters
as may be presented.

Centact: Vivian Toler, Secretary to the Board, 4615 W.
Broad St., P.0. Box 26963, Richmond, Va. 23261, telephone
(804) 257-6274

CRIMINAL JUSTICE SERVICES BOARD

t June 16, 1987 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. [&
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A meeting to consider matters related to the board's
repsonsibilities for criminal justice {raiping and
improvement of the criminal justice system.

Committee on Criminal Justice Information Systems

June 17, 1887 - 18 a.m. -- Open Meeting

Ninth Street Office Building, 9th and Grace Streets,
Governor’s Cabinet Conference Room, 6th Floor,
Richmond, Virginia.

A meeting to discuss projects and business of the
committee,

Contact: Dr, Jay W. Malcan, Staff Executive, Department
of Criminal Justice Services, 805 E. Broad 5t, Richmond,
Va. 23218, telephone (804) 735-4009

VIRGINIA BOARD OF DENTISTRY

T Jume 14, 1887 - 12 moon — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Board Room 1, Richmond, Virginia. @

A special called meeling to discuss procurement of
exam services (only).

Contact: Nancy T. Feldman, Execuiive Direcior, 1601
Rolling Hills Dr., Richmond, Va, 23229, telephone (804)
662-9906

BOARD FOR RIGHTS OF THE DISABLED

T July 28, 1987 - 10 a.m. — Public Hearing
James Monroe Building, 181 North 14th Street, 17th Floor,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Rights of
the Disabled intends io adopt regulations entitled: VR
§02-8k-1. Public Participation Guidelines. These
guidelines will enable the board to carry out its
responsibility to promulgate regulations under §
51.01-40 of the Code of Virginia regarding
nondiscrimination under state granis and programs.
The board desires maximum public participation when
promulgating regulations.

Statutory Authority: § 9-6.14:7.1 of the Code of Virginia.
Written comments may be submitted until Avgust 1, 1987.
Contact: Bryan K. Lacy, Systems Advocacy Attorney,
Department for Rights of the Disabled, 101 N. l4th St.,

L7th FL, Richmond, Va., {elephone (804) 225-2042 (toll-free
1-800-552-3962)

DEPARTMENT FOR RIGHTS OF THE DISABLED

Protection and Advecacy Beard for the Mentally 1N

t Jume 15, 1587 - 1% a.m. — Open Meeting
James Monroe Building, 101 North i4th Street, Conference
Room, 15th Floor, Richmond, Virginia.

A regular meeting to continue development and
intergration of P.L. $9-319 for Virginians who are
labeled mentally ill. Agenda itemns should be submitted
before June 5, 1987,

Coni{act: Barbara Hoban, Program Manager, Department
for Righis of the Disabled, 101 N. 14th St., 17th FL,
Richmond, Va. 23219, ielephone (804) 225-3212 (ioll-free
1-800-552-3962)

STATE BOARD OF EDUCATION

June 13, 1987 - 7 p.m. — Public Hearing
Hermitage High School, 8301 Hungary 5pring Road,
Richmond, Virginia

June 15, 1987 - 7 pom. — Public Hearing
Lake Taylor High School, 1384 Kempsville Road, Norfolk,
Virginia

June B, 1987 - 7 p.m. — Public Hearing
George Wythe High School, 1300 West Pine Sireet,
Richmond, Virginia

June 11, 1987 - 7 p.m. — Public Hearing
Warrenton Junior High School, 244 Waterloo Street,
Warrenton, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State DBoard of
Education intends to adopt regulations entifled: VR
270-01-8912. Standards for Accrediting Scheels i
Wirginia. These regulations cover the accreditation of
elementary and secondary educatiocn programs in
Virginia.

Statutory Authority: § 22.1-16 of the Code of Virginia. '
Writien comments may be submitted until June 11, 1987.

Contaet; Dr. Robert B. Jewell, Associate Director,
Department of Education, Accreditation Service, P.O. Box
6Q, Richmond, Va. 23216, telephone (804) 225-2105

* OB & % % 3 ¥ X

t Jume 38, 1887 - 8 a.m. - Open Meeting
t June 19, 1887 - 9 a.m. — Open Meeting
t July 23, 1987 - 9 a.m. — Open Meeting
t July 24, 1987 - 9 a.m. — Open Meeting
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James Monrce Building, 101 North 14th Sireet, Conference
Rooms C and D, ist Floor, Richmond, Virginia, &

The Board of Education will hold its regularly
scheduled meeting. Business will be conducted
according to items listed on the agenda. The agenda is
avaifable upon request. The public i§ reminded that
the Board of Vocational Education may convene, if
reguired.

Contact: Margaret N. Roberts, James Monroe Bldg., 101 N.
14th St., 25th Fl., Richmond, Va., telephone (804) 225-2540

VIRGINIA EMPLOYMENT COMMISSION

Advisery Board

1 Jome 9, 1987 - 1 p.m. — Open Meeting
t Jume 19, 1987 - 9 a.m. — Open Meeting
Pavilion Tower Hotel, Virginia Beach, Virginia. &

A regular meeting of the advisory board to conduct
general business.

Contact: Ronald M.  Monigomery, 702 E. Main S,
Richmond, Va. 23219, telephone (864) 786-1070

BOARD OF FORESTRY

June %4, B987 - 10 a.m. — Open Meeting
National Respurces Building, Alderman and MceCormick
Roads, Charlofiesville, Virginia

A regular meeting of the board te conduct generai
business.

Contact: Harold L. Olinger, Depaitment of Forestry, P. O.
Box 3758, Charlotiesville, Va. 22803, telephone (804)
977-6555

DEPARTMENT OF FORESTRY

July I, 1987 - 1§ a.m, — Public Hearing
Department of Forestry, 2229 East Nine Mile Road,
Sandston Office, Sandston, Virginia '

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Forestry intends fo adopt regulations entitled: Public
Participation Guidelines. Guidelines to be followed by
the Depariment of Forestry to obtain public
pariicipation in development of regulations.

Statutory Authority: § 10-31.2 of the Code of Virginia.

Written commenis may be submitted until June 30, 1987.

Contact: Harold L. Olinger, Chief, Adminisiration,
Departmeni of Foresiry, Box 3758, Charlofiesville, Va,
22503, telephone (804) 977-6555

DEPARTMENT OF GENERAL SERVICES

Art ard Architectural Review Beard

June 5, 1987 - 18 a.m. — Open Meeting
Virginia Museum of Fine Ar{s, Boulevard and Grove
Avenue, Main Conference Room, Richmond, Virginia.

The board will advise the Direcior of the Department
of General Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Rancord, Wildman
& Krause, Architects & City Planning Consultanis, P. 0.
Box 1817, Newport News, Va. 23601, telephone (804)
867-8030

State Insurance Advisery Board

Jume 12, 1887 - 8:30 a.m. — Open Meeting

Department of Geperal Services, Ninth Street Office
Building, Room 208, Conference Room of the Director,
Richmond, Virginia., B

A quarterly meeting of the State Insurance Advisory
Board.

Contact: Charles F. Scoit, Depariment of General Services,
Division of Risk Management, 805 E. Broad 5t., Richmond,
Va. 23219, telephone (804) 786-5968

DEPARTMENT OF HEALTH

June 4, 1987 - § a.m. — Open Meeting
Ramada Inn, Duffield, Virginia.

The State Board of Health will have a working session
frem 9 a.m. to noon. The regular business meeting of
the board will begin at 1 p.m. The agenda will be
available two weeks in advance of the meeting.

Contact: Sally Camp, James Madison Bldg., Room 400, 109
Governor Si., Richmond, Va. 23218, ieclephone (804)
786-3561
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BOARD OF PROFESSIONAL COUNSELORS

t June 12, 1887 - $ a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolings
Hills Drive, Richmond, Virginia. @

A meeting to (1) conduct general board business, (ii)
review correspondence, and (iil) review credentials.

Contact; Joyce D. Williams, 1601 Rollings Hiils Dr.,
Richmond, Va,, telephone (804) 662-9912

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

May 27, 1987 - 8:39 a.m. — Open Meesting
Johnston-Witlis Hospital, 1401 Johnston-Willis
Richmond, Virginia, &

Road,

A monthly business meeting of the council for the
purpose of addressing financial, policy or technmical
matters which may have arisen since the last meeting.

Contact: Ann Y. McGee, Director, 805 E. Broad St, 9th
Floor, Richmond, Va. 23219, telephone (804) 786-6371

STATE COUNCIL OF HIGHER EDUCATION

1 June 3, 1987 - $ a.m. — Open Meeting
Mary Washington Coliege, Fredericksburg, Virginia

A regular monthly meeting. The agenda is available
upon request.

Comtact: Grace I. Lessner, 101 N,

l4th St., 9Sth FL,
Richmond, Va., telephone (804) 225-2638 ‘

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisory Commitiee

+ June 11, 1987 - 8:30 a.m. — Open Meeting
205 North Fourth Street, 7th Floor Conference Room,
Richmend, Virginia. &

A meeting to develop recommended regulations
pertaining to the construction, maintenance, operation
and inspection of amusement devices for consideration
by the board. .

Contact: Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Department of Housing
and Commuaity Development, 205 N. Fourth St,
Richmond, Va. 23219-1747, telephone (804) 786-4751

DEPARTMENT OF LABOR AND INDUSTRY

Apprenticeship Council

t June 4, 1987 - 18 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

The meeting is open to the public. This special
working session is being held so that council may
decide the ratic and program sponser evaluation
issues. There will be no other items on the agenda
and council will not receive public commenits.

Contact: Robert §. Baumgardner, Director of

Apprenticeship, Department of Labor and Indusiry, P, O.
Box 12064, Richmond, Va. 23241, telephone (804) 786-2381

VIRGINIA STATE LIBRARY BOARD
June 23, 1987 - 11 a.m. — Open Meeting
Virginia State Library, Supreme Courtroom, 3rd Floor, 11th
Strest and Capitol Sguare, Richmond, Virginia. &

A regular meeting to discuss administrative matters.

Automated Sysiems and Networking Commitiee

June 23, 1987 - %:3% a.m. — Open Meeting
Virginia State Library, Conference Room B, 3rd Fleer, 11th
Stree and Capitol Square, Richmond, Virginia. &

A meeting to discuss automated
networking committee matters.

systems and

Mrs. Jean K. Reynolds, Virginia State Library, 1lth Street
and Capitol Square, Richmond, Va. 23219, feiephone (804)
786-2332

COMMISSION ON LOCAL GOVERNMENT

May 27, 1987 - 10 a.m. — Open Meeting
Ninth Street Office Building, Room 901,
Virginia. &

Richmond,

A regular meeting to consider such matters as may be
presented.

Condact: Barbara W. Bingham, Ninth Sireet Office Bldg,
Room 901, Richmond, Va. 23219 (804) 786-6508

LONG-TERM CARE COUNCIL
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June 11, 1%87 - $:30 a.m. — Open Meeting
Ninth Street Office Building, 6th Floor, Cabinet Conference
Room, Richmond, Virginia. &

A m@eting {0 discuss issues relating to the
development and coordination of longterm care
services in Virginia. '

Centact: Catherine P. Saunders, Department for the Aging,
101 N. 14th Si, Richmond, Va. 23218, telephone (804)
225-2912

VIRGINIA MARIRE PRODUCTS BOARD

1 funme 3, 1987 - § p.m. — Open Meeting
The Ships Cabin, 4110 East Ocean View Avenue, Norfolk,
Virginia

The board will meet to receive reports from the
Executive Director of the Virginia Marine Products
Board on: finance, marketing, past and fuiure program
planning, publicity/public relations, and old/new
business.

Coméact: Shirley Estes Berg, 97 Main Street, Room 163,
Mewport News, Va. 23601, telephone (804) 598-7261

MARINE RESOURCES COMMISSION

T June 2, 1987 - :3¢ a.m. — Open Meeting
MNewpoert News City Council Chambers, 2400 Washingion
Avenue, Newport News, Virginia, &

The Virginia Marine Resources Commission meets on
the first Tuesday of each month, at 9:30 am, in
Newport News City Council Chambers, located at 2400
Washingion Avenue, Newport News, Virginia. It hears
and decides cases on fishing licensing; oyster ground
leasing; eanvironmental permiis in wetlands,

bottomiands, coastal sand dunes and beaches. It hears -

and decides appeals made on local weilands board
decisions.

Fishery management and conservation measures are
discussed by the commission. The commission is
empowered (o exercise general regulatory power
within 15 days, and is empowered to iake specialized
marine life harvesting and conservation measures
within five days.

Comtact: Pairicia A. Leonard, Acting Secvetary fo the

Commisgion, 2401 West Ave,, P. 0. Box 756, Newport
News, Va. 23607-0756, telephone (804) 247-2206

BOARD OF MEDICAL ASSISTANCE SERVICES

June 9, 1887 - 1§ a.m. -~ Open Meeiing
Department of Medical Assistance Services, Suite 1300, 600
East Broad Street, Richmond, Virginia. &

A meeting to discuss (i) State Plan amendments
mandated by COBRA; a) Medicaid eligihility and
gervice coverage for certain aliens covered under the
amnesty provisions of the Immigration Reform and
Control Act of 1988; b) Medicaid eligibility for
einployed disabled individuals as provided under the
Employment Opportunities for Disabled Americans Act;
¢) Medicaid eligibility for a protected group of SSI
disabled children who lost SSI eligibility due to an
increase in Title II disability benefits. The following is
mandated by state legislation: (a) burial trust, (b)
board authority, (c) return on egquity capital; (i)
proposed legislation; and (iii) other business pertinent
to the board.

Contact: Jacqueline M. Fritz, Department of Medical
Assistance Services, 600 E. Broad $t., Richmond, Va. 23219,
telephone (804) 786-7933

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

May 21, 1587 - June 8, 1887 — Public Comment Period

Notice is hereby given in accordance with § 9-6.14:7.1
gf the Code of Virginia that the Depariment of
Medical Assistance Services intends te amend
regulations entitled: VR 460-83-2.6152. Definition of
Heme Ownership or Comtigwous Property. These
regulations set limits on t{he amount of property
contiguous to the homesite which can be considered
for Medicaid eligibility.

Staiutory Autherity: § 32.1-328 of the Code of Virginia.

Written comments may be submitied untii June 9, 1987, §
p.m, to Ann E. Cook.

Other pertinent information: A copy of the regulation is
available from Victoria Simmons, Department of Medical
Assistance Services, 600 East Broad Sireet, Richmond,
Virginia 23218.

Contact: Ann E. Cook, Division of Medical Social Services,
Department of Medical Assistance Services, Suite 1300, 660
E. Broad &t, Richmond, Va. 23219, telephone (804)
225-4218

COMMISSICN ON MEDICAL CARE FACILITIES

June 8, 1987 - 10 a.m. — Open Meeting
July 13, 1987 - 1% a.m. — Open Meeting
James Monroe Building, 181 North l4th Sireet, Coniference
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Room B, Richmond, Virginia.

By Executive Order 31 (86) Governor Baliles created
an advisory commission with two responsibilities: (i) to
examine the effectiveness of the Certificate of Public
Need program in contrelling medical care costs while
making good quality, accessible heaith care available
to all Virginians; and (ii) if this examination
demonstrates that the Commonwealth’s existing healih
planning process no longe effectively meets these
ohjectives, the commission shall assess alternatives and
recommend revisions to the existing Certificate of
Public Need process.

Contact: E. George Stone, State Health Department, James
Madison Bldg.,, 109 Governor St, Room 1010, Richmond,
Va. 23219, telephone (804) 786-6970

GOVERNOR’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

June 2, 1987 - 2 p.m. — Open Meeting
Marriott Hotel, 600 East Broad Street, Richmond, Virginia.
&

A meeting to discuss (i) proposed legisiation; (ii}
ventilaior dependent children; (iii) subcommittee
reports; and (iv) other business pertinent to the board.

Contact: Jacqueline M. Fritz, Department of Medical
Agsistance Services, Suite 1300, 600 ¥. Broad St,
Richmond, Va. 23219, telephone (804) 786-7933

. VIRGINIA STATE BOARD OF MEDICINE

Credentials Committee

May 29, 1987 - 8:30 a.m. — Open Meeting
May 326, 1987 - 8:30 a.m. — Open Meeiing
Department of Health Regulatory Boards, Surry Building,
1601 Rolling Hills Drive, 2nd Floor, Richmond, Virginia. &

A meeting to conduct general business, interview, and
review medical credentials of applicants applying for
licensure in Virginia in open and exXecutive session
and to discuss any other items which may come
before this Committee.

Executive Committee
June 5, 1987 - 1¢ a.m. — Open Meeting
Hyatt Richmond Hotel, 6624 West Broad Street, Richmond,
Virginia. B

. A meeting to (i) review cases previously acted on by

the executive director; (ii) review reports and
recommendations of the Ad Hoc Commiitee appointed
to study the issue of debridement by physical
therapists; (iii) develop an interpretation of the
definition of the Scepe of Chiropractic with more
specific parameters; and (iv) develeop policy relative to
the use of information from insurance carriers on
settlements of malpractice claims and any other
business which may come before the committee,

Informal Conference Committee

May 28, 1987 - 10 am. — Open Meeting
Ramada Inn, Interstate 95 and Route 3, Fredericksburg,
Virginia. &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344 (A) (6) of the Code of Virginia,
executive and closed meetings.

Legislative Commitiee

June 16, 1987 - 10 a.m. - Open Meeting

Holiday Inn Club Fanny's, 6531 West Broad Street,

Richmond Room, Richmond, Virginia. (&
The Legislative Committee will meet to consider (i}
amendments to the Code of Virginia regarding
chiropractic assistants; (ii) § 54-317 (12) of the Code
of Virginia as it relates to physiclans dispensing; (iii)
regulations governing the practice of physical therapy
and physical therapy assistants, and (iv) any other
items which may come before the committee,

Pediatry Examination Commitice

June 26, 1987 - § a.m. — Open Meeting
Springfield Hilton, 6550 Loisdale Road, Springfield,
Virginia. &
The committee will meet to review and evaluate the
examination questions for the board’s June podiatry
examination to develop cut scores for that exam.

Comtact: Eugenia K, Dorson, Board Administrator, Surry
Bldg., 2nd Floor, 1601 Relling Hills Dr., Richmond, Va.
23229-5005, telephone (804) 662-9925

STATE MENTAL HEALTH AND MENTAL
RETARDATION BOARD

May 27, 1987 - 16 a.m. — Open Meeting
Alleghany-Highlands Community Services Board, Covington,
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Virginia.

A regular monthly meeting. The agenda will be
published on May 19, 1987 and may be obtained by
calling Jane Helfrich.

Contact: Jane V. Helfrich, State MH/MR Board Secretary,
Department of Mental Health and Mentali Retardation, P.
0. Box 1797, Richmond, Va. 23214, telephone (804)
786-3921

# % % & & k % B

July 21, 1887 - 1§ a.m. — Public Hearing
James Monroe Building, Conference Room E, 101 North
14th Street, Richmond, Virginia, &

July 28, 1987 - 1¢ a.m. — Public Hearing
Roanoke City Hall, Municipal Building, Rocom 450, 215
Church Avenue, 5.W., Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Department of Mental
Health and Mental Retardation intends to repeal
existing regulations and adopt new regulations entitled:
VR 470-02-¢5. Rules and Regulations for the
Licensure of Outpatient Facilities. The proposed
regulations will establish the minimun requirements
for the licensure of outpatient facHities.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Wriiten comments may be submitted untfl July 31, 1987.

Contact: Barry P. Craig, Director of Licensure, Department
of Menfal Health and Menial Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

* ok % % ¥ ¥ % ¥

July 21, 1887 - 16 a.m. — Public Hearing
James Monroe Building, Conference Room E, 101 North
14th Street, Richmond, Virginia. &

July 28, 1987 - 10 a.m. — Open Meeting
Roanoke City Hail, Municipal Building, Room 450, 215
Church Avenue, S.W., Roanoke, Virginia

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Department of Mental
Healih and Mental Retardation intends to repeal
existing regulations and adopt new regulations entitled:
VR 470-02-11. Reules and Regulations for the
Licemsure of Residential Facilities. The proposed
regulations will establish the minimum requirements
for the licensure of residential facilities.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Written commenis may be submitted until July 31, 1987,

Contact: Barry P. Craig, Director of Licensure, Depariment
of Mental Health and Mental Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

L N

NOTICE: The State Board of Mental Health and Menial
Retardation Board proposes to REPEAL the two
regulations listed below:

1 Juby 21, 1987 - 10 a.m. ~ Public Hearing
James Monroe Building, 161 North i4th Street, Conference
Room E, Richmond, Virginia

t July 28, 1887 - 1 p.m. — Public Hearing
Roanoke City Hall, Municipal Building, 215 Church Avenue,
S.W., Room 450, Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health and Mental Retardation intends to repeal
existing regulations entitled: VR 47¢-02-04. Rules and
Regulations for the Licemsure ¢f Group Homes and
Halfway Houses,

STATEMENT

Subject; Public comment and public hearings on the repeal
of the above referenced regulations.

Substance: Under the current definitions in the Code of
Virginia, the Depariment of Mental Health and Mental
Retardation is responsible for the lLicensure of facilities
and institutions providing care or treatment to mentally ill,
mentally retarded and substance abusing persons. These
regulations articulate the minimum requiremenis for
licensure of group homes, halfway houses, residential
treatment centers and other nonhospital level residential
facilities serving mentally ill and mentally retarded adults.
As part of an effort to revise and improve all of its
licensure regulations, it is the infenmtion of the depariment
to repeal VR 470-§2-04. Rules and Regulations for the
Licensure of Group Homes and Haliway Houses and to
replace them with an emtirely new set of regulations: VR
470-02-11. Rules and Regulations for the Licemsure of
Residential Facilities.

Issues: These regulations are comprised of the following
issues which have impact on group hemes, halfway houses,
residential treatment centers and other nonkospital level
residential facilities subject o licensure:

Physical facility and safety, health and safety,
organization and management, personnel practices,
admissions to facility, individual program plan,
religious services, records, educaticnal programs,
orientation and education, and food service.

Basis: Chapter 1, § 37.1-10, Subsection 6 and Chapter 8, §
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37.1-179 of Title 37.1 of the Code of Virginia.

Purpose: To establish the minimum requirements for group
homes, halfway houses, residential treatment centers and
other nonhospital level residential facilities subject to
licensure in the areas of physical facility and safety,
health and safety, organization and management, personnel
practices, admissions to facility, individual program plan,
religious services, records, educational programs,
orientation and education, and food service, in order to
protect the health and safety of mentally ill and mentally
retarded clients in such facilities and to assure that they
receive services that are appropriate to meet their
identified needs.

Statutory Autherity: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Written comments may be submitted uatil July 31, 1987.

Centact: Barry P. Craig, Director of Licensure, Department
of Mental Health and Mental Retardation, P. 0. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

¥ ook ok B o ok ok

t July 21, 1987 - 10 a.m. — Public Hearing
James Monroe Building, 10t North 14th Street, Conference
Room E, Richmond, Virginia

t July 28, 1987 - 18 a.m. — Public Hearing
Roanoke City Hall, Municipal Building, 215 Church Avenue,
S.W., Room 450, Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health and Mental Retardation intends to repeal
regulations entitled: VR 470-02-05. Rules and
Regulations for the Licensure of Substance Abuse
Treatment and Rehabilitation Facilities.

STATEMENT

Subject: Public comment and public hearings on the repeal
of the above referenced regulations.

Substance: Under the current definitions in the Code of
Virginia, the Department of Menial Health and Mental
Retardation is repsonsible for the licensure of facilities
and institutions providing care or treatment to mentally ill,
mentally retarded and substance abusing persons. These
regulations articulate the minimum requirements for
licensure of inpatient facilities, intermediate care facilities,
subacute detoxification facilities, outpatient facilities,
screening and referral facilities, transitional domiciliary
facilities, and facilities providing detoxification, treatment
or rehabilitation of drug addicts through the use of the
controlled drug methadone, which serve adult persons
addicted to the intemperate use of narcotic drugs, alcohol
or other stimulants. As part of an effort to revise and
improve all of its licensure regulations, it is the intention

of the department to repeal YR 478-82-05. Rules and
Regulations for the Licensure of Substance Abuse
Treatment and Rehabilitation Facilities and to replace
them with three enfirely new sets of regulations:

1. YR 479-02-11. Rules and Regulations for the
" Licensure of Residential Facilities which will serve
as the basic licensure regulations for, among other
types of residential facilities, iniermediate care
facilities, social detoxification facilities, transitional
domiciliary facilities serving substance abusing clients,
and residential facilities providing detoxification,
treatment or rehabilitation of drug addicts through the
use of the controlied drug methadone;

2. VR 470-02-09. Rules and Regulations for the
Licensure of Qutpatient Facilities which will serve as
the basic licensure regulations for, among other types
of outpatient {facilities, outpatient facilities serving
substance abusing clients and outpatient facilities
providing detoxification, treatment or rehabilitation of
drug addicts through the use of the controlled drug
methadone; and

3. VR 470-02-13. Rules and Regulaticnz for the
Licensure of Psychiairic Hespitals and Inpatient
Suvbstance Abuse Facilities which will serve as the
basic licensure regulations for, among other {ypes of
hospital-based treatment facilities, hospital-based
medical detoxification facilities, inpatient substance
abuse facilities, and similar facilities providing
detoxification, treatment or rehabilitation of drug
addicts through the use of the conirolled drug
methadone,

Concurrently with the effective date of the above three
sets of regulations, VR 479-02-25. Rules and Regulations
for the Licensure of Substance Abuse Treatment and
Rehabilitation Facilities will be repealed with respect to
the types of facilities that are subject to licensure under
each set of new regulations, which wiil then serve as the
basic licensure regulations for those facilities.

Issues: These regulations are comprised of the following
issues which have impact on inpatient facilities,
intermediate care facilities, subacuie detoxification
facilities, outpatient facilities, screening and referral
facilities, transitional domiciliary facilities, and facilities
providing detoxification, treatment or rehabilitation of drug
addicts through the use of the controlled drug methadone,
that are subject to licensure:

Patient rights; health and safety; space usage; sanitary,
heaith and special medical requirements; persennel
practices; programs and services; requirements for
treatment in inpatient, intermediate care, subacuie
detoxification and transitional demiciliary substance
abuse treatment facility only; record keeping and
accountability; organization and management, and
methadone treatment facilities.
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Basis: Chapter 1 (§ 37.1-10, Subseciion 6) and Chapter 8 (§
37.1-179 et seq.) of Title 37.1 of the Code of Virginia.

Purpose; To establish the minimum requirements for
inpatient facilities, intermediate care facilities, subacute
detoxification facilities, outpatient facilities, screening and
referral facilities, transitional domiciliary facilities, and
facilities providing detoxification, tireaiment or
rehabilitation of drug addicts through the use of the
contrelled drug methadone, which serve adult persons
addicted to the intemperate use of narcotic drugs, alcokot
or other stimulants, in order to protect the health and
safety of clients in such facilities and to assure that they
receive . services that are appropriate to meet their
identified needs.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Written comments may be submitted until July 31, 1987,

Contaet: Barry P. Craig, Director of Licensure, Department
of Mental Health and Mental Retardation, P. O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472 .
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t July 21, 1887 - 10 am. - Public Hearing
James Monroe Building, 10! North 14th Street, Conference
Room E, Richmond, Virginia

t July 28, 1987 - 1§ a.m. — Public Hearing
Roancke City Hall, Municipal Building, 215 Church Avenue,
S.W., Roem 450, Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health and Mental Retardation intends to adopt
regulations entitled: VR 470-02-¢8. Rules and
Regulations for the Licensure of Supported
Residential Programs and Residential Respite
Care/Emergency Skelter Facilities. The proposed
action esiablishes minimum requirements for the
licensure of supported residential programs and
residential respite care/emergency shelter facilities.

STATEMENT

Subject: Public comment and public hearings on the above
referenced regulations.

Substance: Under the current definitions in the Code of
Virginia, the Department of Mental Health and Mental
Retardation is responsible for the licensure of facilities
and institutions providing care or treatment tc mentally ill,
mentally retarded and subsiance abuging persons. These
regulations articulate the minimum requiremenis for
licensure of supported residential programs and residential
respite care/emergency shelter facilities providing care or
treatment to these groups. These are new regulations
which will subject supported residential programs to

licensure for the first time.

Issues: The regulations are comprised of the following
issues which have impact on supporied residential
programs and residential respite care/emergency shelter
facilities that are subject to licensure: (i) organizaiion and
administration, (ii) personnel, (iii) physical environment,
(iv) programs and services, and (v) disaster or emergency
plans.

Basis: Chapter 1 (§ 37.1-10) and Chapter 8 (§ 37.1-179 et
seq.) of Title 37.1 of the Code of Virginia.

Purpose: To establish the minimum requiremenis for
supported residential programs and residential respite
care/emergency shelier facilities in the areas of
organization and administration, personnel, physical
environment, programs and services, and disaster or
emergency plans, in order to protect the heaith and safety
of mentally ill, mentally retarded and substance abusing
clients in supported residential programs and residential
respite care/emergency shelier facilities and to assure that
they receive services that are appropriate to meet their
identified needs.

Statutory Authority: §§ 37.1-10 and 37.1-178 of the Code of
Virginia.

Written comments may be submitied until July 31, 1887.

Contact: Barry P. Craig, Director of Licensure, Department
of Mental Health and Mental Retardation, P. Q. Box 1787,
Richmond, Va. 23214, telephone (804) 786-3472
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i July 21, 1887 - 10 a.m. — Public Hearing
James Monroe Building, 101 North 14th Sireet, Conference
Room E, Richmond, Virginia

t July 28, 1987 - 1¢ a.m. — Public Hearing
Roanoke City Hall, Municipal Building, 215 Church Avenue,
S.W., Room 450, Roanoke, Virginia

Notice is hereby give in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mental
Health and Mental Retardation intends to adopt
regulations entitled: VR 470-02-1¢. Rules and
Regulations for the Licemsure of Day Support

Programs. These regulations propose minimum
requirements for the licensure of day support
programs.

STATEMENT

Subject: Public comment and public hearings on the above
referenced regulations.

Substance: Under the current definitions in the Code of
Virginia, the Department of Mental Health and Menial

. Retardation is responsible for the licensure of facilities
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and institutions providing care or treatment to mentally iil,
mentaily retarded and substance abusing persons. These
regulations articulate the minimum requiremenis for
licensure of day support programs providing care or
treatment to these groups. These are new regulations that

will subject this type of facility to licensure for the first
time.

Issues: The regulations are comprised of the following
issues which have impact on day support programs subject
io licensure: (i) organization and administration, (ii)
personnel, (iii) physical environment, (iv) programs and
services, (v) disaster or emergency plans, and (vi) special
requirements for methadone treatment facilities.

Basis: Chapter 1 (§ 37.1-10) and Chapter 8 (§ 37.1-179 et
seq.) of Title 37.1 of the Code of Virginia.

Purpose: To establish the minimum requirements for day
support programs in the areas of organization and
administration, personnel, physical environment, programs
and services, disaster or emergency plans, and special
requirements for methadone treatment facilities, in order
{o protect the health and safety of mentally ill, mentally
retarded and substance abusing clients in day support
programs and to assure that they receive services that are
appropriate to meet their identified needs.

Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia.

Written comments may be submifted until July 31, 1987.

Contact: Barry P. Craig, Director of Licensure, Department
of Mental Health and Mental Retardation, P. O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION; UNIVERSITY OF VIRGINIA INSTITUTE
OF LAW, PSYCHIATRY AND PUBLIC POLICY

Divisien of Continuing Education and Office of
Continving Medical Education

May 28, 1987 - Open Meeting
May 28, 1887 - Open Meeting
Conference Center, Colonial
Williamsburg, Virginia.

Williamsburg Lodge,

Tenth Annual Symposium on Mental Health and the
Law, entitled: “Professional Liability in the Mental
Health, Mental Retardation and Substance Abuse
Professions.”

An annual symposium addressing issues related to
mental health and the law. Ten hours in Category 1
CME, 1 CEU and 10 CLE credits applied for.

Coantact: Lynn Daidone, Adminisirator, Institute of Law,
Psychiatry and Public Policy, Blue Ridge Hospital, Box
100, Chariottesville, Va. 22901, telephone (804) 924-5435

DEPARTMENT OF MOTCOR VEHICLES

t June 23, 1887 - 9:30 a.m. — Open Meeting
Dulles Holiday Ian, 1000 Sully Road, Sterling, Virginia

1 June 23, 1987 - 2:30 p.m. — Open Meeting
James Madison University, Chandler Hall,
Room, Harrisonburg, Virginia

Shenandoah

1 June 24, 1987 - 9:30 a.m. —~ Open Meeting
Roanoke Airport Marrioti, Roanoke, Virginia

+ Jume 24, 1987 - 2:30 p.m. — Open Meeting
Virginia Department of Transportation Auditorium, 870
Bonham Road, Bristol, Virginia

t June 29, 1987 - 9:3% a.m. — Open Meeting
South Hill Municipal Building, 117 West Atlantic Street,
Town Council Meeting Room, South Hill, Virginia

t June 29, 1887 - 2:30 p.m. — Open Meeting
Hilton (next to airport), Norfolk, Virginia

T June 30, 1887 - 9:30 a.m. — Open Meeting
Richmond DMV Headquarters, 2300 West Broad Street,
Agecroft Room, Richmond, Virginia

A meeting to discuss proposed revisions to the Dealer
Licensing Act. The existing act was adopted in 1944
and does not adequately reflect the changes which
have occurred in the industry since that time. A
committee comprised of industiry, consumer,
administrative and judicial representatives drafted -a
rewrite of the Act.

DMV is conducting public meetings throughout the
Commonwealth for the purpose of presenting the draft
and to allow interested parties to give their comments
and suggestions. Copies of the draft may be obtained
by contacting the DMV employee listed below.

DMV's goal is to submit proposed legisiation to the
1988 session of the General Assembly with an
implementation date of January 1, 1990,

Written comments will be accepted by the below listed
contact person until June 19, 1987.

Contact: Kevin R. Dunne, Vehicle Services Aciministrator,

P. 0. Box 27412, Room 521, Richmond, Va. 23269,
ielephone (804) 257-1832

VIRGINIA STATE BOARD OF NURSING
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t Juee 2, 1987 - 9:36 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia. &
(Interpreter for deaf provided if requested) e

Formal hearings will be held to inquire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated, on:

David Empey, R.N. at 9:30 a.m.
Patricia Bradley, R.N. at 1 p.m,
Joyce Fleischmann, L.P.N. at 3 p.m.

June 25, 1987 - 8:3¢ a.m. — Open Meeting
Department of Health Regulatory Boards, Koger Center,
Surry Building, Conference Room 2, Richmond, Virginia. &

A meeting to inquire into allegations that ceriain
licensees may have violated laws and regulations
governing the praciice of nursing in Virginia.

Informal Conference Commitiee

June §, 1987 - § am. — Open Meeting

Department of Health Regulatory Boards, 1661 Rolling
Hilis Drive, Conference Room 2, Richmond, Virginia. &
(Interpreter for deaf provided if requested) &

The committee will inquire into allegations that
certain licensees may have viclated laws and
regulations governing the practice of nursing in
Virginia.

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9909

OLD DOMINION UNIVERSITY

Board of Visiters

June 18, 1887 - Time to be announced — Open Meeting
0ld Dominion University, Webb University Center, Norfolk,
Virginia. @

The annual meeting of the Board of Visitors to handle
affairs of the university. (Specific times included in
agenda distributed two weeks prior to meeting.)

Contact: Gordon A. McDougall, Office of the Board of

Visitors, Old Dominion University, Norfolk, Va. 23508,
telephone (804) 440-3072

VIRGINIA BOARD OF OPTOMETRY

t July 13, 1987 - 8 a.m. — Open Meeting
Egyptian Building, 1223 East Marshail Street,
Auditorium, Richmond, Virginia

Baruch

Administer the Virginia Practical Examination and
Diagnostic Pharmaceutical Agenis Examination.

+ July 14, 1987 - 9 a.m. — Open Meeting

t Yuly 15, 1987 - 8 a.m. — Open Meeting

Koger Center, 16¢1 Rolling Hilis Drive, Surry Building,
Conference Room 1, Rictimond, Virginia, ®

A general business meeting.
Comtact: Moira C. Lux, Executive Director, Virginia Board

of Optometry, 1601 Rolling Hiils Dr., Richmond, Va. 23229,
telephone (804) 662-9510

STATE BOARD OF PHARMACY

t June 12, 1887 - ® a.m. — Open Meeting
Howard Johnson Hotel, 3207 North Boulevard, Richmond,
Virginia. &

The annual
meeting.

board meeting and regular husiness

Jume 23, 1987 - 7:45 a.m. — Open Meeting

June 24, 1987 - 7:45 a.m. — Open Meeting

NOTE CHANGE OF MEETING PLACE

George Washington Inn, 500 Merrimac Trail, Williamsburg,
Virginia. &

A regular board meeting and board examinations on
both days.
Infermal Conferemce Committee
t June LI, 1987 - 9 a.m. - Open Meeting
Howard Johmson Hotel, 3207 Neorth Boulevard, Richmond,
Virginia. &
Informal conferences relating to disciplinary actions.

Comtact: J. B. Carson, Executive Director, 1601 Rolling
Hills Dr., Richmond, Va. 23229, telephone (804) 662-0921

BCARD OF COMMISSIONERS TO EXAMINE PILOTS

July 16, 1987 - 1¢ a.m. — Open Meeting
Hasler and Company, 212 Tazeweil Street, Norfolk, Virginia

The board will meet to conduct routine business at its
regular quarteriy meeting.

Contact: David E. Dick 3600 W. Broad St, Richmond, Va.
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23220, telephone (804) 257-8515 or Willlam L. Taylor, 3327
Shore Dr., Virginia Beach, Va. 23451, telsphone (804)
496-0995

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS

+ June 2, 1987 - 10 a.m. — Open Meeting
1601 Rolling Hills Drive, Richmond, Virginia. &

An informal conference.

+ June 15, 1987 - 1 p.m. — Open- Meeting
1601 Roilling Hills Drive, Richmond, Virginia.

A formal hearing for disciplinary action.

Contact: Joyce D. Williams, 1601 Rolling Hills Dr.,
Richmond, Va., telephone (804) 662-9912

VIRGINIA REAL ESTATE BOARD

+ May 29, 1987 - 9 am. — Open Meeting
Holiday Inn Waterside, Nansemond Room, Norfolk,
Virginia

t June 16, 1887 - 9 am. — Open Meeting

t June 17, 1887 - 8 a.m, — Open Meeting .
Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia. &

A regular business meeting of the board. The agenda
will consist of investigative cases (files) to be
considered, files to be reconsidered, matters relating
to fair housing, property registration, and licensing
issues (e.g., reinstatement, eligibility requests).

Contact: Florence R. Brassier, Assistant Director for Real
Estate, Department of Commerce, 3600 W. Broad St, 5th
Fl,, Richmond, Va. 23230, telephone (804) 257-8552

DEPARTMENT OF S50CIAL SERVICES (BOARD OF)

1 July 24, 1987 — Written comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
$15-50-4.  Family Based Social Services. These
regulations establish a philosophy and requiremenis of
a family based social service delivery approach hy
local social service agencies.

STATEMENT

Bagis: This reguiation is issued under authority granted by
the Code of Virginia, §§ 63.1-25, 63.1-55 et seq., 63.1-56 and
63.1-248.1.

Subject: This regulation sets forth the philosophy, services
and requirements for family based social service delivery
by local social service agencies.

Purpose: The intent of this regulation is to focus service
delivery on the family, not individual members viewed in
isolation.

Substance: This regulation places requirements on the local
social service agency and the Virginia Department of
Social Services to support family based social services and
serve certain target populations of families in need.

Issues: This regulation identifies certain beliefs in serving
families when intervention into a family’s life by a local
social service agency is necessary. It identifies the broad
services to be provided. It also identifies which families
are required to be served, which are encouraged to be
served to the extent funds are available, and which are
optional to be served,

Statutory Authority: § 63.1-25 of the Code of Virginia.
Written comments may be submitted until July 24, 1987.

Contact: Linda N, Booth, Administrative Planning
Supervisor, Department of Social Services, 8007 Discovery
Dr., Richmond, Va. 23229-86989, ielephone (804) 281-0638
{toll-free 1-800-552-7091)

ok Kk X X & ¥ %

May 28, 1987 - 9 a.m. — Public Hearing

Richmond Regional Office, Wythe Building, 1604 Santa
Rosa. Road, Conference Rooms A and B, Richmond,
Virginia

June 1, 1987 - 1 p.m. — Public Hearing
Northern Virginia Regiona! Office, 11166 Main Sireet, 2nd
Floor Training Room, Fairfax, Virginia

June 4, 1987 - 10 a.m. — Public Hearing
Roanoke . Regional Office, Commonwealth Building, 210
Church Avenue, S.W., Suite 100, Roanoke, Virginia

July 10, 1987 - 2 p.m. — Public Hearing
Blair Building, 8007 Discovery Drive, Conference Room A,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to amend regulations entitted: VR
615-08-1. Virginia Fuei Assistance Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until July 9, 1987,

Vol. 3, Issue 17

Monday, May 25, 1987

1913



Calendar of Events

Contact: Charlene Chapman, Supervisor, Energy and
Emergency Assistance, Division of Benefit Programs, 8007
Discovery Drive, Richmond, Va. 23229-8699, telephone
(804) 281-9050 (toll-free number 1-800-552-7091)

VIRGINIA BOARD OF SOCIAL WORK

t Jume 19, 1987 - 1 p.m. — Open Meeting
1601 Roiling Hills Drive, Richmond, Virginia

A meeting to (i) conduct general board business; (ii)
review applications; (ili) respond to correspondence;
and (iv) to discuss regulations.

Contact: Beverly Pufnain, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)
662-9914

COMMONWEALTH TRANSPORTATION BOARP

1 Jume 18, 1887 - 10 a.m. — Open Meeiing

+ July 16, 1887 - 1¢ a.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, 3rd Floor, Richmond, Virginia. & (Interpreter
for deaf provided if requested) w»

A monthly meeting of the Commonwealth
Transportation Board to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matiers requiring
board approval.

Contact: Albert W. Coates, Jr., Assistant Comimissioner,
Depariment of Transportation, 1401 E. Broad St,
Richmond, Va., telephone (804) 786-8950

VIRGINIA BOARD OF VETERINARY MEDICINE

June 9, 1987 - 8 a.m, — Open Meeting
Medical College of Virginia, 1101 East Marshall Street,
Sanger Hall, Room 1-044, Richmond, Virginia

A meeting to administer the national board and state
board examinations t¢ animal technician applicants.

June 17, 1887 - 8:30 a.m. — Open Meeting

NOTE CHANGE OF MEETING PLACE

General Assembly Building, House Room C, Richmond,
Virginia. &

A meeting to (i) review disciplinary cases, (il) discuss
implementation of regulations; (iii) prepare state
licensing examinations; and (iv) conduct general board
business.

June 18, 1987 - 8 a.m. - Open Meeting
Medical College of Virginia, 1101 East Marshall Street,
Sanger Hall, Room 2-020, Richmond, Virginia. &

A meeting to administer the state
examinations to veterinarian applicanis.

licensing

Comtact: Moira C. Lux, Executive Direcior, Virginia Beard
of Veterinary Medicine, 1601 Rolling Hills Drive,
Richmond, Va. 23229, telephone (804) 662-9915

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Advisory Commitiee on Services

July 18, 1887 - 14:36 a.m. — Open Meeting

Administrative Headquariers, 397 A:zalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided if
requested) w

A quarterly meeting to advise the Virginia Depariment
for the Visually Handicapped on matters related to
services for blind and visually handicapped citizens of
the Commonwealth.

Centact: Diane E, Allen, Execufive Secretary Senior, 397
Azalea Ave., Richmond, Va. 23227, telephone (804)
264-3145 (TTD number 264-3140)

VIRGINIA VOLUNTARY FORMULARY BOARD

t Jume 4, 1987 - 16:36 &.m. — Open Meeting

Depariment of Health, James Madison Building, 109
Governor Street, Main Floor Conference Room, Richmond,
Virginia. &

A meeting to review product data for drug products
being considered for inclusion in the Virginia
Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
Pharmacy Services, Department of Health, 109 Governor
St, Richmond, Va. 23219, telephone (804) 786-4326

VIRGINIA WASTE MANAGEMENT BOARD

May 28, 1887 - 10 a.m. — Open Meeting
James Monroe Building, 101 North 14th Sireet, Conference
Room B, Richmoend, Virginia. @

An informational meeting will be held for Amendment
6 to the Virginia Hazardous Waste Reguiations
Governing the Trangportation of Hazardous Materials.
The proposed amendment will incorporate, by
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reference, changes made from January 1, 1985 -
December 31, 1986 to the U. S. Department of
Transportation Hazardous Materials Regulations.

Contact: Cheryl Cashman, Information Officer, James
Monroe Bldg., 101 N. 14th §t, 11th Floor, Richmond, Va,
23219, telephone (804) 225-2667

* %k x ¥ ¥ ¥ X ¥

June 15, 1987 - 10 a.m. — Public Hearing

James Monroe Building, 101 North 14th Sireet, Conference
Room D, Richmeond, Virginia. FT3001 5

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitlted: Hazardous Waste Management Regulations:
Amendment 8.

The proposed Amendment 8 to these regulations
includes changes to the U. S. Environmental Protection
Agency's regulations on solid and hazardous waste
management. These new provisions enacted by U, S.
EPA during 1985-86, require that changes be made to
existing, April 1, 1985, state regulations. These
proposed changes maintain consistency with the
federal program, as required. The amended
regulations will be renumbered to VR 672-1(-1.

The purpose of the public hearing is to obtain
comments on the proposed draft of Amendment 8
from the regulated community, the public, and any
interested persons.

Statutory Authority: § 10-266(11) of the Code of Virginia.

Written comments may be submitted until July 24, 1987, to
Dr. Wiladimir Gulevich, Director, Division of Technical
Services, Virginia Department of Waste Management,
James Monroe Bldg, 101 N, 1l4th Si, 1ith Floor,
Richmond, Va. 23219.

Free copies of these final draft materials are available
from the Information Officer.

Contact: Cheryl Cashman, Information Officer, Virginia
Department of Waste Management, James Monroe Bidg,
101 N. 14th St, 11th Floor, Richmond, Va. 23219,
telephone (804) 225-2667, or the Hazardous Waste Hotline
1-800-552-2075

STATE WATER CONTROL BOARD

June 11, 1987 - 9 a.m. — Open Meeting

June 12, 1987 - 9 a.m. — Open Meeting

General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia. &

A regular quarterly meeting,

Contact: Doneva A. Dalton, State Water Control Board,
2111 N, Hamilton St, P. 0. Box 11143, Richmond, Va.
23230, telephone (804) 257-6829

LEGISLATIVE

HOUSE APPROPRIATIONS AND SENATE FINANCE
COMMITTEE

Joint Meeting

June I, 1987 - 9:30 a.m. — Open Meeting
George Mason University, 4400 University Drive, Fairfax,
Virginia

A joint monthly meeting with agenda including
education and transportation topics.

Contact: Donna C. Johnson, Appropriations Committee,

General Assembly Bldg, 9th Floor, Capitol Square,

Richmond, Va. 23219, telephone (804) 786-1837

MEDIATION OF CHILD SUPPORT, CUSTODY AND
VISITATION

Joint Subcommittee

t June 3, 1987 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Richmond,
Virginia. &

This subcommiitee will meet for organizational
purposes and to establish agendas for interim
meetings. (HIR 246)

Contact: Barbara Hanback, House of Delegates, - General
Assembly Bldg, Richmond, Va., telephone (804) 786-7681
or Susan C. Ward, Staff Aftorney, Division of Legislative
Services, General Assembly Bldg.,, Richmond, Va.,
telephone (804) 786-3591

INVESTIGATING THE EXTENT OF UNFAIR
COMPETITION BETWEEN NONPROFIT
ORGANIZATIONS AND SMALL FOR-PROFIT
BUSINESSES IN VIRGINIA

Joint Subcommitiee

Vol. 3, Issue 17

Monday, May 25, 1987

1915



Calendar of Events

t May 26, 1987 - 18 a.m. — Open Meeting
General Assembly Building, House Room ¢, Richmond,
Virginia. &

The subcommitiee will meet for organizational
purposes and {o establish course of study for interim.
(HJR 303) ‘

Contact: Barbara Hanback, House of Delegaies, General
Assembly Bidg, Richmond, Va. telephone (B04) 786-7681
or Terry Barrett, Research Associate, Division of
Legisiative Services, General Assembly Bldg, Richmond,
Va., telephone (804) 786-3591

VIRGINIA CODE COMMISSION

June 16, 19287 - 10 a.m. — Open Meeting

June 17, 1987 - $:30 a.m. — Open Meeling

General Assemably Building, Speaker’s Conference Roorn,
6th Floor, Richmond, Virginia. &

The Code Commission will conﬁnue with the revision
of Title 54.

Comtact: Joan W. Smith, Registrar of Regulations, Virginia
Code Commission, P.O. Box 3-AG, Richmeond, Va 23218,
telphone {804) 786-3591

SUBCOMMITTEE STUDYING PROBLEMS OF TEEN
PREGNANCY IN THE COMMONWEALTH

June 12, 1987 - 10 a.m. - Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richimond, Virginia. &)

A second meeting and work session of inferim for
continued joint legislative study. (HIR 280)

Contact: Brenda Edwards, Research Associate, Division of
Legislative Services, General Assembly Bldg., 2nd Floor, or
P.0. Box 3-AG, Richmond, Virginia 23208, telephone (804)
786-3591

COMMISSION ON VETERANS® AFFAIRS

June 8, 1987 - k6 a.m. — Public Hearing
Virginia Military Institute, Nickols Engineering Hall, Room
537, Lexington, Virginia. [&

July 11, 1887 - 16 a.m. - Public Hearing
Clarke County Circuit Court, Main Court Room, Berryvillie,
Virginia. &

August 8§, 1987 - 1¢ a.m. — Public Hearing
Rappahannock Community Coliege (North Campus), Main

Lecture Hall, Warsaw, Virginia. El

The commission will conduct a public hearing, taking
testimony from individual veterans, representatives of
velerans’ organizations, and the general public on any
matters concerning Virginia's veterans.

Centact: Alan Wambold, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 7B6-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

May 28, 1987
1 Alceholic Beverage Control Board
T Unfair Competition Beiween Nonprofit Organizations
and Small For-Profit Businesses in Virginia
- Joint Subcommitiee

May 27
Health Services Cost Review Council, Virginia
Local Government, Cominission on
Mental Health and Mental Retardation Board, State

May 28
Architects, Professional Engineers, Land Surveyors and
Certified Landgcape Architects, State Board of
- Virginia Board of Land Surveyors
Menta! Health and Mental Retardation, Department of,
University of Virginia Institute of Law, Psychiatry and
Public Policy _
- Divisien of Continuing Education and Office of
Continuing Medical Education
Waste Management Board, Virginia

May 29
Architects, Professional Engineers, Land Surveyors and
Certified Landscape Architects, State Board of
t Commercial Driver Training Schools, Board of
Medicine, Virginia State Board of
- Credentials Commitice
- Informal Conference Commitiee
Mental Health and Mental Retardation, Depariment of;
University of Virginia Instituie of Law, Psychiatry and
Public Policy
- Division of Confinuing Education and Office of
Continuing Medical Education
1 Real Esiate Board, Virginia

May 38
Medicine, Virginia Siate Board of
- Credentials Commitiee '
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June 1

Appropriations and Senate Finance Committee, House;
Joint Meeting

June 2
Conservation and Historic Resources, Department of
- Upper James River Advisory Board
t Marine Resources Commission
Medicare and Medicaid, Governor's Advisory Board on
1 Nursing Virginia State Board of
t Professional Counselors, Virginia Board of

June 3
1 Higher Education, State Council of
t Marine Products Board, Virginia
t Mediation of Child Support, Custody and Visitation
- Joint Subcommittee

Jumne 4
t Athletic Board, Virginia
Health, Department of
t Labor and Industry, Department of
- Apprenticeship Council
t Voluntary Formulary Board, Virginia

Jupme 8
Child Abuse and Neglect, Governor's Advisory Board
on
General Services, Department of
- Art and Architectural Review Board
Medicine, Virginia State Board of
- Executive Committee

June 8 :
Medical Care Facilities, Commission on

June & : )
1t Employment Commission, Virginia
- Advisory Board
Medicial Assistance Services, Board of
Nursing, Virginia State Board of
- Informal Conference Commitiee
Veterinary Medicine, Virginia Board of

June 1%
t Criminal Justice Services Board
Employment Commission, Virginia
- Advisory Board
Medicine, Virginia State Board of
- Legislative Comimittee

June 1%
1 Housing and Community Development, Board of
- Amusement Device Technical Advisory Committee
Long-Term Care Council
t Pharmacy, State Board of
Water Control Beard, State

June 12
General Services, Department of
- State Insurance Advisory Board

1 Health Regulatory Boards, Department of

t Pharmacy, State Board of

Teen Pregnancy in the Commonwealth, Subcommittee
Studying Problems of

Water Control Board, State

June 14
1 Dentistry, Board of

June 15
t Disabled, Department of Rights of the
- Protection and Advocacy Board for the Menially
111
t Profesgsional Counselors, Virginia Board of

June 18
t Alcoholic Beverage Control Board
Code Commission, Virginia
+ Real Fstate Board, Virginia

June 17
Code Commission, Virginia
Corrections, State Board of
Criminal Justice Services Board
- Committee on Criminal Justice Information Systems
t Real Estate Board, Virginia
Veterinary Medicine, Virginia Board of

June 13
¥ Education, State Board of
Old Dominion University
« Board of Visitors
t Transportation Board, Commonwealth
Veterinary Medicine, Virginia Board of

June 19
t Education, State Board of
t Social Work, Virginia Board of

June 23
Elections, State Board of
Library Board, Virginia State
Library Board, Virginia State
- Automated Systems and Networking Committee
Tt Motor Vehicles, Department of
Pharmacy, State Board of

June 24
Forestry, Board of
t Motor Vehicles, Depariment of
Pharmacy, State Board of

June 25
1 Alcoholic Beverage Control Board
Nursing, Virginia State Board of

June 28
Medicine, Virginia State Board of
- Podiatry Examination Committee

Junme 29
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¥ Motor Vehicles, Department of

Jume 3¢
1 Alcoholic Beverage Conirol Board
t Motor Vehicles, Department of

July 8 - .
¥ Conservation and Historic Resources, Department of
- Virginia Soil and Water Conservation Board

July 13
Medical Care Facilities, Commission on
t Optometry, Virginia Board of

July 14
t Alcohelic Beverage Control Board
t Optometry, Virginia Board of

July 13
t Optometry, Virginia Board of

July 16
t Aging, Department for the

Veterans’ Affairs, Commission on

June 10 :
Commerce, Board of

June 11
Commerce, Board of
Education, Siate Board of

June 15
Waste Management Board, Virginia

June 22
Commerce, Board of

June 29
Commerce, Board of

July 1
Forestry, Department of

July 10
Social Services, Department of

- Long-Term <Care Ombudsman Program Advisory

Council
Pilots, Board of Commissioners to Examine
1t Transportation Board, Commonwealth

July 18
Visually Handicapped, Department for the
- Advisory Committee on Services

July 23
1t Education, State Board of

July 24
1 Education, State Board of

July 27
t Air Pollution Control Board, State

July 28
t Alcoholic Beverage Control Board

PUBLIC HEARINGS

May 26, 1987
Social Services, Department of

June 1 _
Social Services, Department of

June 4
Social Services, Department of

June §
Commerce, Board of

June 6

July 11
Veterans’' Affairs, Commission on

July 21

{ Mental Health and Mental Retardation Board, State

July 28

t Mental Health and Mental Retardation Board, State

July 29
1 Air Pollution Control Board, State
t Disabled, Board for Righis of the

August 8
Veterans’ Affairs, Commission on

September 28

Agriculture and Consumer Services, Department of
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